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Working Families Need NICU Leave:  

Expand the Family and Medical Leave (FMLA) to Protect 

NICU Parents and Babies 
 

The Family and Medical Leave Act (FMLA) is the only federal law in the United States that provides 

guaranteed workplace leave for workers to take care of themselves and their families without worrying about 

their job security. Specifically, the FMLA provides eligible workers with up to 12 weeks of unpaid time off to 

bond with a newborn, in addition to other family and medical leave needs.1

While neonatal intensive care unit (NICU)  parents are eligible to use the FMLA to care for and bond with their 

seriously ill baby, the FMLA fails to fully meet the needs of NICU parents, especially during a stressful and 

challenging time in their lives.2 Working parents with an infant in the NICU can easily use up most or all of 

their 12 weeks of FMLA leave while their infant is receiving NICU care and then have no time left when the 

baby returns home. By expanding the FMLA to include up to 12 additional weeks of leave while a worker’s 

infant in the NICU, working parents will not have to risk their job while being present for their baby during 

such a critical time. 

 

NICU Leave Under the FMLA Can Help Address the Maternal and Infant Health Crisis 

in America 

• The United States has a maternal and infant health crisis.3 A NICU leave expansion to the FMLA would 

help to address this crisis and support better health outcomes for new parents and their babies. According 

to March of Dimes, the preterm birth rate in the United States is over 10%.4 Most babies are in the NICU 

because they are born preterm, while other NICU babies may be low birth weight or have a health need 

requiring specialized care.5 

• Preterm birth and low birth weight are a leading cause of infant death.6 These rates are strongly associated 

with race and ethnicity.7 Preterm birth rates are highest for Black mothers (15%), followed by American 

Indian/Alaska Native (13%), Pacific Islander (12%), and Latinx mothers (10%).8 

• The U.S. has the highest rate of maternal deaths among any high-income country.9 NICU parents are more 

likely to sacrifice their own postpartum health in order to care for their babies, further exacerbating the 

country’s maternal health and mortality crisis.10 

• Additional NICU leave under the FMLA is essential to support postpartum recovery while a newborn 

receives care in the NICU. 

 

NICU Leave Can Increase Parental Presence and Lead to Better Health Outcomes for 

NICU Babies

• Expanding the FMLA to include NICU leave allows working parents to spend more time with their baby, 

which has been shown to improve neonatal health outcomes.11 For example, research has shown that 

parental engagement and more skin-to-skin care from NICU parents is associated with better developmental 

outcomes for NICU babies.12  

• The NICU environment can be stressful for babies due to loud noises and bright lighting in addition to 

regular and painful medical interventions.13  

• In addition to the comfort of being held, infants who are visited and held more often in the NICU show better 

neurobehavioral development, such as reflexes and motor skills, at discharge than those with less parental 

contact.14 
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• The competing demands of work and family for parents can mean less time with their preterm infant at a 

time when parental engagement is developmentally important.15 This may be especially true for those who 

live in rural areas and have to drive long distances to visit their baby at the hospital. 

• NICU babies and their parents can also face unique challenges with initiating lactation. The ability of new 

parents to have time off to be present with their babies in the NICU can help to facilitate longer-term 

lactation, with proven health benefits for infants.16

 
Additional Job Protected NICU Leave under the FMLA Will Protect the Financial 

Security of NICU Parents During a Costly and Challenging Time 

 

• Currently, the FMLA provides critical job protection to eligible new parents who need to recover from 

childbirth and take leave to bond with a new baby or to care for a seriously ill baby in the NICU—ensuring 

they can meet family and medical needs without sacrificing their job security. However, NICU parents can 

easily burn through their current FMLA leave when their child is born preterm and needs advanced 

medical care in the hospital. Without adequate leave to care for a baby—both in the NICU and when the 

baby comes home—NICU parents may have no choice but to sacrifice a job and face significant economic 

consequences. 

• If parents must return to work while their baby is in the NICU, they are sacrificing critical time with their 

new baby.17 Working parents may also have to balance taking care of older children in the home along with 

visiting a baby in the NICU.18 Young parents also experience a high rate of preterm birth, translating to a 

greater likelihood of having a baby in the NICU,19 and are also less likely than other parents to have 

access to paid leave.20 

• An expansion of the FMLA to cover NICU leave would enable parents to remain present for their infant’s 

care and address other caregiving responsibilities, all without risking job loss. 

• With added NICU leave, NICU parents are more likely to have bonding leave after their baby is discharged, 

allowing them time to bond instead of going straight back to work or leaving a job altogether.

NICU Leave Also Supports the Emotional Well-Being Of Working NICU Parents 

• Parental experience in the NICU can be overwhelming and emotionally challenging. Due to the need for 

preterm infants to receive advanced, specialized medical care, NICU parents may experience less control 

over their newborn’s primary caregiving needs.21 This shift in parental expectations can often result in high 

levels of stress among NICU parents, which can in turn affect the ways in which they engage with their new 
baby.22 

• Women with babies in the NICU are at increased risk for anxiety and depression compared to mothers whose 

babies are not in the NICU, with studies also showing that mothers of preterm infants have higher rates of 
postpartum depression than mothers whose infants are born full-term.23 NICU parents must manage their 

own health needs while navigating care for their critically ill infants.  
• It can be a challenge for NICU parents to navigate their daily responsibilities, along with caring for an infant 

who is in the hospital rather than at home.24 During such an emotionally-taxing time, NICU leave can 

improve their well-being by allowing them to focus on their personal and family needs. 

• With guaranteed NICU leave under the FMLA, parents will have the time they need to adjust and cope 

with their new normal, with fewer outside pressures. 
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