
 

 

 

 
 

Fact Sheet: Pregnant & Parenting Students' Rights Under 
New Title IX Regulations (Starting August 1, 2024) 

By law, you have the right to learn free from sex-based discrimination, including discrimination 
because of your pregnancy or related conditions.  This law is called Title IX.1  

This fact sheet provides an overview of your rights under Title IX.  All educational programs or 
activities that receive federal funding must follow Title IX.2  That includes most colleges and 
universities, public K-12 schools, and even private K-12 schools if they receive federal funds.3  Title IX 
applies across the country. 

UPDATE: On April 19, 2024, the U.S. Department of Education released final regulations 
strengthening the rights of pregnant and parenting students under Title IX.  These regulations will go 
into effect on August 1, 2024.  This fact sheet discusses your rights beginning August 1, 2024.  For a 
discussion of your rights prior to August 1, please view our older fact sheet here. 

If you have questions about your rights, or need assistance, contact A Better Balance’s free and 
confidential legal helpline at 1-833-NEED-ABB (1-833-633-3222) or visit 
https://www.abetterbalance.org/get-help/.  

You have the right to stay at your school. 

• Some schools offer “alternative” educational programs or schools for pregnant students.  Your 
school cannot pressure or force you to attend one of these programs.  It must be your choice.4  

• If your school offers an alternative program, that program must be “comparable” to your 
school’s traditional program.5  That means the program must offer you similar kinds of 
academic and extracurricular opportunities.6 

You have the right to stay in your same classes and extracurricular activities. 

• Your school may not exclude you from any classes or activities because of your pregnancy or a 
related condition, such as childbirth, miscarriage, abortion, or lactation.7  

• That means you must be allowed to continue participating in your honors and AP classes, 
honor society, sports, extracurriculars, clubs, and leadership opportunities. 

• Your school cannot force you to provide a medical certification in order to participate in a 
class or extracurricular activity, except in very limited circumstances.8 

You have the right to the reasonable modifications you need to continue learning.  

Your school must make “reasonable modifications,” or adjustments, so that you can continue to learn 
while you are pregnant, recovering from childbirth, lactating, or experiencing any condition related to 
pregnancy.9  (That includes pregnancy-related conditions like morning sickness, fatigue, nausea, 
prenatal or postpartum depression, mastitis — and more.)10     

 

https://www2.ed.gov/about/offices/list/ocr/docs/t9-unofficial-final-rule-2024.pdf
https://www.abetterbalance.org/resources/pregnant-or-parenting-at-school-know-your-rights/
https://www.abetterbalance.org/resources/pregnant-or-parenting-at-school-know-your-rights/
https://www.abetterbalance.org/get-help/


 

 

 

 

 

Examples of reasonable modifications include: 

• Breaks during class to take care of pregnancy-related health needs, like eating, drinking, using 
the restroom, or expressing milk 

• Excused absences to attend medical appointments 

• Access to online or remote educational programs 

• Changes in schedule or course sequence 

• Extensions of time on coursework  

• Rescheduling of tests and exams 

• Allowing you to sit or stand 

• Allowing you to carry water or keep water nearby 

• Counseling 

• Changes in physical space or supplies, like a larger desk or footrest 

• Elevator access 

• Protective gear, such as for science lab 

• Other changes to school policies, practices, or procedures 

Your school cannot force you to accept a modification you do not want or need.11  Likewise, your 
school can only require you to provide medical documentation of your need for a modification in 
certain, limited circumstances.12   

Your school must offer you modifications regardless of whether they provide modifications to non-
pregnant students.  Likewise, your school must offer you modifications unless it can show that the 
modifications would “fundamentally alter” the nature of the school’s program or activity.13 

You have the right to excused absences for pregnancy-related needs, including childbirth, 
without penalty. 

• Your school must excuse your absences due to pregnancy or related conditions, such as for 
prenatal or postnatal appointments, to recover from childbirth, to obtain an abortion, or to 
recover from pregnancy-related illnesses, like mastitis.14  Your school must excuse these 
absences for at least as long as your health provider says is medically necessary.15   

• Your teachers may not punish you for these pregnancy-related absences.16  For example, your 
teacher may not refuse to allow you to submit an assignment late because of pregnancy-
related absences.  Likewise, if your teacher bases students’ grades on class participation or 
attendance, they should allow you to make up the credits you missed, so that you are not 
penalized for your absences.17 

• When you return, your school must restore you to the same academic status (and, where 
possible, extracurricular status) as before you went on leave.18  That includes the opportunity 
to make up work you missed while you were away.  For example, you could ask to get extra 
time to finish the class at a later date, to attend an online course credit recovery program, or 
to retake the semester.19  Generally, your school should allow you to decide how you want to 
make up the work.20  



 

 

 

 

 

You have the right to lactation space and breaks during class to pump milk.  

• Your school must provide you a clean, private space to pump milk or breast/chest-feed.21  This 
space cannot be a bathroom.   

• Your school must also provide you breaks during class to pump milk or breast/chest-feed.22  

You have the right to learn free from harassment. 

• Your school must take steps to protect you from sex-based harassment related to your 
pregnancy or a related condition, like childbirth, miscarriage, abortion, or lactation. 

• Unlawful harassment includes unwelcome physical touching, name-calling, sexual jokes, 
sexual propositions, or spreading rumors about your sexual activity.23 

• Your school must take prompt, effective action to stop the harassment and prevent it from 
happening again.24  For example, your school may need to provide you an escort to walk you 
to class.25  Your school must also address the impact the harassment had on you.  For 
instance, your school may need to adjust poor grades you received as a result of the 
harassment.26  

You have the right to learn free from sex discrimination based on your parental status. 

• Your school may not discriminate against you based on your sex.  That means sex 
discrimination related to your current, potential, or past parental status, family status, or 
marital status is unlawful.27  

• For example, it is unlawful to treat students differently based on gendered stereotypes about 
how a parent should act.  A school may not have a policy or practice of offering excused 
absences to mothers but not fathers to take children to the doctor, for instance. 

• Your school also has a responsibility to protect you from sex-based harassment related to 
your parental status, family status, or marital status.   

You have the right to be told about your rights.  

• By law, every school or school district must have a Title IX Coordinator and must publish their 
contact information.28 

• If you tell a school employee that you are pregnant or have a related condition (like lactation), 
they must tell you how to contact your Title IX Coordinator.  They must also explain that the 
Title IX Coordinator can tell you more about your rights.29 

• If you choose to tell the Title IX Coordinator that you are pregnant or have a related condition, 
the Title IX Coordinator must promptly inform you of your rights, including your rights to 
reasonable modifications, a voluntary leave of absence, and lactation space.30  The Title IX 
Coordinator must also help you access these rights.31 

You may have additional rights under other nationwide laws, state laws, or local laws. 



 

 

 

• You may have rights under other nationwide laws.  For example, if you have a pregnancy-
related disability, you may have additional protection from discrimination at school under 
Title II of the Americans with Disabilities Act or Section 504 of the Rehabilitation Act.32  Or, if 
you are also a student employee, you might have rights under the Pregnant Workers Fairness 
Act or PUMP for Nursing Mothers Act.  

• Depending on where you go to school, you may have additional rights under state and local 
laws as well.33 

If your rights are not being respected, you have options.  

• Call us.  If you have questions about your rights, or if you are having trouble getting what you 
need at school, call our free, confidential legal helpline at 1-833-633-3222 or write to us at 
https://www.abetterbalance.org/get-help/. 

• Ask your school’s Title IX Coordinator for help, or report discrimination to them.   

• You can file a formal complaint with the U.S. Department of Education’s Office for Civil 
Rights,34 or a lawsuit in court. 

The information in this fact sheet is not legal advice.  It is always advisable to consult an attorney 
about your individual circumstances. 

 
1 The full name of the law is “Title IX of the Education Amendments of 1972.”  20 U.S.C. § 1681(a). 
2 20 U.S.C. § 1681(a). 
3 Know Your Rights: Pregnant or Parenting? Title IX Protects You From Discrimination at School, U.S. DEPT. OF ED. OFF. OF CIV. RTS., 
https://www2.ed.gov/about/offices/list/ocr/docs/dcl-know-rights-201306-title-ix.html; see also Discrimination Based on Pregnancy 
and Related Conditions, U.S. DEPT. OF ED. OFF. OF CIV. RTS. (Oct. 2022), https://www2.ed.gov/about/offices/list/ocr/docs/ocr-
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4 34 C.F.R. § 106.40(b)(1) (“A recipient does not engage in prohibited discrimination when it allows a student, based on pregnancy or 
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5 34 C.F.R. § 106.40(b)(1).   
6 34 C.F.R. § 106.40(b)(1).  To determine what is “comparable,” the U.S. Department of Education considers factors like “policies and 
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quality, accessibility, and availability of facilities and resources provided.”  Preamble to Final Rule 1137 (Apr. 19, 2024), 
https://www2.ed.gov/about/offices/list/ocr/docs/t9-unofficial-final-rule-2024.pdf.   
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