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The Protecting America’s Meatpacking Workers Act of 2021 (S.B. 3285) would provide
comprehensive protections for meatpacking workers, including ensuring that a broad range of
workers—beyond meatpacking workers—are not punished or otherwise discouraged from using
legally protected time off through abusive attendance policies.! Note: This fact sheet covers only the
attendance policy portions of the Act, not the Act’s other provisions.?

Too Many Workers Are Punished or Deterred from Using Time Off Protected Under
Existing Federal Laws to Care for Themselves or a Loved One Under Abusive
Attendance Policies

Across the country, at some of our nation’s
largest retail, manufacturing, and food
service companies, workers are subject to
“no fault” attendance policies under
which they are assessed “points,” or are
deducted time from leave banks, for
lawfully-protected absences related to
pregnancy, disability, and other medical and
caregiving needs—and then subjected to
discipline, up to and including termination.3
Under our country’s existing laws, such as
the Family and Medical Leave Act (FMLA)
and the Americans with Disabilities Act
(ADA), as well as state and local Pregnant
Workers Fairness Acts (PWFAs) and other
laws, workers often have a legal right to
take time off from work to care for
themselves and their loved ones.*
Although these laws prohibit employers from
penalizing employees for using their legally-
protected time off,> the reality on the ground
is far different: Too often, workers subject
to “no fault” or other abusive attendance
policies are still punished or threatened
with punishment for taking time off for a
legally protected reason because of their
employer’s written policies and practices.®
In alandmark 2020 report, A Better Balance
surveyed 66 U.S. employers’ no fault
attendance policies, covering 18 million
workers across the country.” The report
found that the vast majority of policies
reviewed indicate that workers will incur
points for missing work due to illness,

despite the fact that many of the employers
surveyed operate in states and localities with
paid sick time laws.8 Further, more than 80%
of the policies surveyed failed to make clear
that employees would not receive points for
legally-protected absences under the ADA.?
Still other policies provided misleading or
incomplete information about workers’
rights to time off under the FMLA.10

Such policies mislead and misinform
workers about their rights, punishing
them for using their legally-protected
time off or deterring them from doing so.
On our legal helpline, A Better Balance hears
consistently from workers subject to no fault
attendance policies who are forced to choose
between earning a paycheck and caring for
their health or that of a loved one—even
when they have a legal right to do both.1!
The problem is particularly severe in the
meatpacking industry.'? According to one
poll of Alabama poultry workers, four in five
reported that their plants assessed points for
any absence, including medical reasons.13
Fear of accumulating points causes workers
to come to work sick (or injured)—even
during a pandemic—increasing the risk to
other workers that they too will fall sick.14
Low-wage workers and workers of color
are most likely to be subject to abusive
attendance policies, making this an
important racial, gender, and economic
justice issue.
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The Protecting America’s Meatpacking Workers Act of 2021 Will Benefit Working
Families and Their Employers

e The Act enshrines commonsense e The Act benefits employers by helping
guidelines to safeguard workers’ rights to them become fully compliant with federal,
time off to care for their own health and for state, and local laws already on the books.
the health of their loved ones. For example, the Act requires the Secretary of

e The Act promotes workplace transparency Labor to create a sample no fault attendance
by ensuring that employees have access to policy that employers may opt to use, thereby
their employers’ attendance policies at work decreasing employers’ litigation exposure.
and outside of it. e The Act ensures that employees know, and

e The Act fosters workplace fairness by feel empowered to access, their rights to
ensuring that employees have a process legally-protected time off, decreasing the
through which to report an absence that is for pressure on workers to show up to work
a legally-protected reason, provide medical sick—to the benefit of companies’
documentation in support of protected customers, clients, the broader public, and
absences, and seek removal of points the health of the employer’s workforce.15
improperly assessed for legally-protected
reasons.

For more information, contact Dina Bakst at dbakst@abetterbalance.org and
Sarah Brafman at sbrafman@abetterbalance.org or
visit https://www.abetterbalance.org/our-issues/abusive-attendance-policies/.
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