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About A Better Balance

A Better Balance (ABB) is a national nonprofit advocacy organization, which uses the power of the law to
advance justice for workers so they can care for themselves and their loved ones without jeopardizing their
economic security. Through legislative advocacy, direct legal services, strategic litigation, and public education,
our expert legal team combats discrimination against pregnant workers and caregivers and advances support-
ive policies like paid sick leave, paid family and medical leave, fair scheduling, and accessible, quality childcare
and eldercare. ABB recognizes that when we value the work of providing care, which has long been marginalized
due to sexism and racism, our communities and our nation are healthier and stronger.

A Better Balance has co-drafted model paid sick leave legislation that has been used and adapted in the 30
jurisdictions that have enacted paid sick leave laws, and the over 20 jurisdictions that have enacted emer-
gency paid sick leave laws since the beginning of the COVID-19 pandemic.

In addition to conducting legal research and bill drafting, we have also worked around the country to help
defend, implement, and enforce paid sick leave laws where they have passed. ABB has also worked for more
than 15 years to pass the Healthy Families Act, first introduced by Representative Rosa DelLauro and Senator
Edward Kennedy, which would guarantee workers the right to earn up to 7 paid sick days per year to address
their own health needs and the needs of their loved ones.
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EXECUTIVE SUMMARY

All workers deserve the ability to take time to care for their health and that of
their loved ones without sacrificing their economic security. And yet, although
it comes as a surprise to many, over 33 million workers in the United States lack
even a single day of paid sick leave to care for themselves or their loved ones.
Despite over 15 years of fighting to pass paid sick time laws at the state and
local level, resulting in 15 such state laws (including in the District of Columbia)
and dozens of local laws? covering almost all of our largest cities, millions

of workers continue to lack paid sick time because the United States has no
federal law guaranteeing any worker the right to paid sick time. As a resul, far
too many workers are dependent on the largesse of their employers for some-
thing that should be a basic right for all working people. This lack of a national
law ensuring that all workers have access to paid sick time makes the U.S. an
extreme outlier — no other wealthy countries can say the same.?

Without paid sick leave, countless workers are faced with the impossible choice
between their paycheck and their health or the health of their families. This
gap in worker protections has severe consequences: it increases the spread of
infectious disease, prevents workers and their families from accessing health-
care, and harms businesses and the overall economy. Moreover, access to paid
sick leave is deeply inequitable, with BIPOC (Black, Indigenous, and People of
Color) workers, low-income workers, women, and LGBTQ individuals dispro-
portionately less likely to be able to take paid time off.
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The COVID-19 pandemic has made abundantly clear the need for universal paid
sick leave. As the unprecedented outbreak continues to affect the country, many
workers remain unable to take time off when they are exposed to COVID-19 and
even when they contract the virus.* In fact, 55% of retail and fast-food workers,
many of our front-line and essential workers, do not have access to paid sick
leave. This not only harms workers, who are unable to take the time to properly
isolate or recover, but also their communities and the economy at large. One
study estimated that temporary access to paid sick leave in 2020—during the
height of the pandemic—resulted in 400 fewer cases of COVID-19 perday in
states that previously did not guarantee this right.® The data underscores the
need for more enduring paid sick leave protections.

The time is long past for a federal paid sick leave law, one that will protect
workers, their families, and public health. A Better Balance has helped to lead
the movement to secure paid sick leave for all workers, helping to draft and pass
paid sick leave requirements in states and localities throughout the country and
advocating for paid sick leave at the federal level. Our work helping to draft,
pass, and implement these laws reveals two lessons that Congress should heed:

1) state and local paid sick leave laws work well for workers and their
employers, all while benefitting public health; and

Z) workers in states without paid sick leave laws are losing out and
Congress needs to pass the Healthy Families Act so that every worker
in this country has access to paid sick leave.

We present this report to lay out the need for paid sick leave, to uplift the voices
of workers who have suffered because they do not have this right, outline the
history of the movement to secure this benefit for all workers in the United
States, and suggest, based on our extensive experience with this issue, what a
federal paid sick leave law should look like.
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TIMELINE:
STATE AND LOCAL PAID Si1CK LEAVE SUCCESSES OVER THE YEARS

Click any location name to learn more

®

San Francisco Washington, D.C. Connecticut;
Seattle, WA

New York City California; Oregon; Emeryville, CA;
Massachusetts; Montgomery County, MD; Philadelphia, PA;

Pittsburgh, PA; Tacoma, WA
Oakland, CA E

®

Vermont; Washington; Arizona; Los Angeles, CA; Rhode Island New Jersey; Maryland;

Santa Monica, CA; Minneapolis, MN; Michigan- Duluth. MN
San Diego, CA; Chicago, IL; Berkeley, CA; ’ !

St. Paul, MN; Cook County, IL
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Nevada; Maine; New York; New Mexico;
Bernalillo County, NM Colorado Allegheny County, PA
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https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=chicago
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=berkeley
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=saint-paul
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https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=md
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=mi
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=duluth
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/?location=nm
https://www.abetterbalance.org/paid-sick-time-laws/pennsylvania/allegheny-county-pa/
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/
https://www.abetterbalance.org/resources/map-of-paid-sick-time-laws/
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» The United States is the only developed country that > Paid sick leave reduces the spread of contagion.
does not guarantee paid sick leave for workers.”
. Temporary access to paid sick leave in 2020 led to
> Because of this major gap in our federal laws, over 33 a decrease in 400 COVID-I9 cases per day per state
million American workers do not have access to a single . . e . .
oo without existing paid sick leave requirements during
paid sick day.® . .
the height of the pandemic.*
> Women, minority, and low-income workers are the _ ' '
least likely to have access to paid sick leave. » Even before the pandemic, states with paid
sick leave requirements saw a 40% decrease in
« Only 20% of the lowest-paid decile of private-sector influenza rates.”
workers have access to paid sick leave, compared to
87% of workers in the top-paid decile.’ » Paid sick leave benefits businesses and the economy.
» Forty-three percent of working mothers—including - Paid sick leave reduces worker turnover,* which
o, Q o, .
2O e TGS a.nd ‘42%’ el Fal e results in significant savings for employers.
do not have access to paid sick leave.* ) ) )
Replacing workers can cost a business the equivalent
« Only 49% of Hispanic workers have paid sick leave, of 21% of an employee’s annual wage.”
compared with 61% of the general population.”
- Paid sick leave leads to fewer workers coming to
» Front-line workers also disproportionately lack paid work with illnesses and health conditions that reduce
sick leave. their productivity—a problem that costs the national
economy $207.6 billion per year.®
. Overall, workers with high levels of public contact
Fe.g., o Workmg i 1jestaurant/serv1f:e - Nationally, universal paid sick leave would result in
industry, child care professionals) are less likely to L L. .
S $1.1 billion in annual savings in hospital emergency
have access to paid sick leave.?
department costs, including more than $500 million
- 55% of retail and fast-food workers do not have in savings to publicly funded health insurance
access to paid sick leave.? programs such as Medicare, Medicaid, and SCHIP.”
» 82% of voters—including 72% of Republicans, 79%
of Independents, and 93% of Democrats—support
a permanent paid sick leave law.>°
l1 rl
L+ o+
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PAID SICK LEAVE:
A NECESSARY PROTECTION
FOR WORKERS ACROSS
THE COUNTRY

Access to paid sick leave is a need that spans states and borders. When workers
have paid sick leave, they are able to stay home to take care of their health

and the health of their loved ones, reducing the spread of contagious illnesses
and providing workers with much-needed economic security. Paid sick leave
benefits workers, their families, public health, and the economy. Universal
access to paid sick leave would also right a historical wrong, since women,
BIPOC workers, and LGBTQ workers are all less likely to have access to this
essential benefit.

THE DIFFERENCE BETWEEN PAID SICK LEAVE AND
PAID FAMILY AND MEDICAL LEAVE

Paid sick leave laws typically provide short-term time off, often in increments of hours or days. Sick time
can usually be used for time off because of a short-term illness (such as a stomach flu or bad cold), to attend
a medical appointment, to seek preventive care (like vaccines and routine medical check-ups), to care for a
loved one whoisiill, or to address needs related to domestic violence and sexual assault. Paid sick time is an
employment benefit that employers provide.

Paid family and medical leave is usually a longer-term leave of up to a few months (though can often be
taken in smaller increments) to bond with a new child, deal with a serious health condition, care for a loved
one with a serious health condition, address certain military family needs, and increasingly for domestic
violence and sexual assault needs. Federal law provides certain eligible workers with 12 weeks of unpaid
family and medical leave through the Family and Medical Leave Act. Paid family and medical leave benefits
are typically paid through a state social insurance program funded by employer contributions and employee
payroll deductions.

Both paid sick and paid family and medical leave are important benefits that allow workers to care for their
health and that of their loved ones. They also serve two distinct purposes, which is why workers need and
deserve both.

-rl
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Paid Sick Leave Protects Public Health

Paid sick leave makes everyone in the community healthier. In the event of a
disease outbreak like the ongoing COVID-19 pandemic, those charged with
protecting the public health have made it clear that it is crucial for those who
fall sick or are exposed to sickness to stay home. Indeed, government officials
across the country request that sick workers stay home, keep sick children home
from school or childcare, and stay home—even if they themselves are not
sick—when they have been exposed to the seasonal flu or COVID-19, in order
to prevent the spread of illness.?* But it is not reasonable to expect people to
honor this important request to stay home if they must risk their economic
livelihood—and crucial support for their families—to do so.

Overall, people without paid sick leave are 1.5 times more likely than people
with paid sick leave to go to work with a contagious illness.? The largest
national survey of U.S. restaurant workers found that two-thirds of restaurant
wait staff and cooks have come to work sick.*

Paid sick leave also gives parents the ability to personally provide care for their
sick children. Parents without paid sick leave are more than twice as likely as
parents with paid sick leave to send a sick child to school or daycare and five
times as likely to report taking their child or a family member to a hospital
emergency room because they were unable to take time oft work during their
regular work hours.? As children return to in-person schooling after the
COVID-19 pandemic, more and more workers will need the time and financial
flexibility to stay home with a sick child to prevent the further spread of the
illness. Additionally, allowing parents to stay home to take care of their children
results in faster recovery times and can prevent future health problems.?

-rl
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While the data on the effects of the COVID-19 pandemic are still developing,
early studies have shown that temporary access to paid sick leave under the
Families First Coronavirus Response Act (FFCRA)—which sunset in December
2020—helped to “flatten the curve” of the spread of the disease. The FFCRA
resulted in workers spending more time at home,? which led to 400 fewer
reported COVID-19 cases per state per day in states with no previous paid sick
leave laws.?® This significant impact was reported despite the fact that the FFCRA
covered only 47% of private sector workers.? Additionally, access to paid sick
leave allows workers to receive necessary vaccinations, since many workers who
have yet to receive the COVID-19 vaccines cite concern about missing work as a
reason for their delay.®

Those results are consistent with findings from previous pandemics. During
the height of the HiN1 (flu) pandemic of 2009-2010, workers with lower rates
of access to paid sick leave were more likely than those with higher rates of
access to paid sick leave to go to work sick, and as a result, the pandemic lasted
longer in their workplaces as the virus spread from co-worker to co-worker.
One study estimates that lack of paid sick leave was responsible for five million
cases of influenza-like illness during that pandemic.?? Another study estimates
that jurisdictions in the United States with paid sick leave requirements experi-
enced a 40% reduction in the flu rate.”
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Paid Sick Leave Improves Worker Health

Paid sick leave also improves health outcomes for workers and their families. It
has consistently been shown to reduce recovery time for workers, promote the
use of regular medical providers rather than hospital emergency departments,
and enable workers to seek preventive care.** Access to paid sick leave decreases
the likelihood that a worker will put oft needed care, and increases the rates of
preventive care among workers and their children.* A study by the Centers for
Disease Control and Prevention found that workers who have access to paid
sick leave are significantly more likely to undergo routine cancer screenings
and to visit a doctor or obtain other medical care.’ Access to paid sick leave is
especially important for maternal health because it allows workers to attend
pre- and post-natal medical appointments.

One less obvious benefit of paid sick leave is that it prevents workplace
accidents. One study found that workers with access to paid sick leave
were 28 percent less likely than workers without access to paid sick leave
to be injured on the job, with the strongest connection between access to
paid sick leave and a lower incidence of occupational injuries in high-risk
sectors and occupations.”

The ongoing COVID-19 pandemic provides a clear example of the benefits of paid
sick leave to workers. Access to paid sick leave during the pandemic has allowed
workers to stay home and recover while sick, get vaccinated, and still receive a
paycheck if they need to quarantine or if their place of work closed on account of
a COVID outbreak.”® These economic and health benefits have been a lifeline to
families during the pandemic, and must be made available to all workers.
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FIRSTHAND EXPERIENCES:
How PAID SICK LEAVE BENEFITS WORKERS
THROUGH OUR FREE AND CONFIDENTIAL LEGAL legal rights, James’ manager backed off, and he was
HELPLINE, A Better Balance hears from thousands able to take the time he needed to recover without
of workers each year struggling to balance caregiving losing hisjob or his wages for the day. James told us,
and professional needs. Many of these workers are “I'm thankful Washington state has laws in place
forced to choose between their and their loved one’s that protect workers who are trying to use their sick
health or economic security because they work leave. My hope is that Congress follows suit and
ina place without a paid sick leave law. Forthose passes a law to protect workers nationwide.”
workers covered by a paid sick leave law, the law is
often an economic lifeline. Unfortunately, far too CRYSTAL is a youth counselor in Kentucky, another
many workers in the United States lack a permanent state that does not guarantee paid sick leave. While
right to paid sick leave. suffering from COVID-19 symptoms, she was denied

emergency paid sick leave under the FFCRA and
STEPHANIE works for the city of Huntsville, told instead to take leave under the Family Medical
Alabama, where workers normally are not guaran- Leave Act (FMLA). Without access to emergency paid
teed access to paid sick leave. When she was unable sick leave, Crystal would have exhausted all of her
to work because she needed to care for her son, unpaid FMLA time before the end of her doctor-rec-
who had recently been advised to quarantine by his ommended quarantine period, after which she could
doctor, she called A Better Balance (ABB) to find out have been terminated from herjob. After talking
if she was eligible for COVID-19 emergency sick time with ABB’s helpline, she was able to receive emer-
and family leave under the now-expired federal law, gency paid sick leave and correct her FMLA leave
the Families First Coronavirus Response Act (FFCRA). entitlement, giving her more time to care for her
After sharing our fact sheet and talking with her health. As Crystal told us, “l was truly grateful for
employer, she was able to receive paid sick leave and the information [about the FFCRA] and help that
paid family leave under the FFCRA to care for her son you provided me with. You saved my livelihood!”
and maintain herincome and benefits.

ERIC works in sales in Virginia. He needed leave to
JAMES" is a deli worker at QFC, a large deli chain, in care for his child while her school was closed. He was
Redmond, Washington. James called our helpline relatively new to the job and did not have the option
this summer after being threatened with termination to telework, and he was concerned for the health and
by his general manager when he attempted to use safety of his family and their financial security. While he
asick day because he was experiencing nausea and had not been employed long enough to qualify foremer-
vomiting. His general manager told him thatif he gency paid family leave under the FFCRA, he qualified
didn’t come to work, he shouldn’t bother coming back for emergency paid sick leave under the FFCRA. After
toworkatall. James, who was knowledgeable about talking with A Better Balance and using our resources, he
his legal rights, saw that he had 22 hours of sick leave was able to receive emergency paid sick leave under the
available and emailed the company’s bookkeeper FFCRA to care for his family and keep them safe.
asserting that he had the right not to be fired for using
sick time under Washington law. After he asserted his *Name changed to protect confidentiality
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Paid Sick Leave Provides Economic Benefits to Workers

Paid sick leave benefits workers because it allows them to take time off without
sacrificing their economic security. This is especially true for low-income
workers because it is low-income workers who are least likely to already have
access to paid sick leave from their employers.* For many, the choice between
taking care of their health and receiving their paycheck is an impossible one.

Workers without access to paid sick leave are more likely than those with the
benefit to have short- and long-term financial troubles. Most workers who have
financial worries because of lack of access to paid sick leave are concerned with
monthly expenses like rent, utilities, or even grocery bills.* But many workers
also worry about longer-term financial goals like saving for retirement, paying
off debt, or regular medical costs.” For a worker making $12 per hour, the loss
of wages for taking one unpaid sick day amounts to their family’s monthly
telephone or electricity bill.#> Three days of unpaid sick leave is the equivalent

] 3
\;— o

r/a

Finally, workers without paid sick leave often risk their very jobs if they choose
to take time off for their own illness or that of a loved one.* In fact, access

to paid sick leave reduces the probability of job loss in a five-month period

by 25%.% Job loss is even more likely among women, parents, and workers

who lack access to other forms of paid time off.* The effects of losing a job,
especially for low-income workers and their families who might already live
paycheck-to-paycheck, can hardly be understated. Lost income leads not only
to short-term housing and food insecurity, but persistently reduces future
earnings.” It also worsens mental health, aggravates chronic health conditions,

Access to paid sick leave—and prohibiting employers from retaliating against
workers who use that right—is an essential part of increasing financial security

rl
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of a whole month’s groceries.
=<
and results in academic disruption for children.*
for workers who need it the most.
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BUSTING COMMON MYTHS ABOUT PAID SiCK LEAVE?®

MYTH: Paid sick leave requirements are too
complex, and will have unforeseen consequences
that will harm businesses.

TRUTH: The first paid sick leave requirement in

the U.S. was enacted in 2006. Data from the dozens

of states and cities that have enacted paid sick leave
laws since then show that the cost to businesses for
providing paid sick leave are quite low, and that paid
sick leave requirements even benefit a business’s bot-
tom line by reducing costs associated with employee
turnover and improving employee satisfaction.

MYTH: Workers will just use their paid sick leave to
skip work and/or take a vacation.

TRUTH: Most workers save their paid sick leave
for unforeseen emergencies. In places with paid
sick leave requirements, business owners have
reported that workers do not abuse their access to
paid sick leave.

MYTH: A one-size-fits-all paid sick leave mandate
takes away the flexibility that businesses need and
their employees value.

TRUTH: As has been demonstrated in the dozens
of jurisdictions that have enacted paid sick leave
requirements, paid sick leave does not harm
businesses. Under a federal paid sick leave law,
businesses would still be able to offer more time off
and time off for different reasons, so long as they
provide the minimum amount of paid sick leave
required under the law.

MYTH: A paid sick leave law will be another burden
on small businesses, which already struggle to
compete with larger ones.

TRUTH: Paid sick leave requirements actually level
the playing field between businesses that might
want to provide this benefit for their workers but
fear the financial cost and their competitors. The
law will also benefit small businesses by making
staff healthier and more productive and reducing
employee turnover.

1N |
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BUSINESS OWNERS SUPPORT PAID SICK LEAVE LAWS
ON EMPLOYEES ABUSING PAID SICK LEAVE: “I think that paid sick leave can be very positive,
It “didn’t happen. No one has taken a paid sick day especially in my experience of being sick and missing
because they just didn’t feel like comingin that day. multiple days. You don't want to worry about losing
There is no abuse.° yourjob as well. And from a manager point of view,
you don’t want to lose a dependable hard working
“There were concerns that | and other small busi- employee due to unforeseen health issues, or even
nesses had. But as it turns out, it hasn't had the kind everyday health issues. And so far, it has not been
of impact that | worried about. Not even close. And taken advantage of in my opinion.”?
in fact, the impact that | saw in my business was a
much stronger bond between ourselves and our “I do think that paid sick leave helps with employee
employees, higher productivity, and a more success- retention. As a former employee myself, | know
ful business, not a less successful business.™ that given the option | would much rather work for
a place that pays me to stay home and take care of

“[Slick leave is one issue where people just looked at myself. By extension this allows everyone a better
adjusting their policies and moved on. It hasn’t been chance at avoiding becoming sick, obviously. Seems
a bigissue.? a small price to pay in the long run.”*

Paid Sick Leave Benefits Businesses and the Larger Economy

Research has consistently shown that paid sick leave requirements benefit

rather than harm businesses.

In a 2016 report assessing New York City’s paid sick leave law, which ABB took

alead role in drafting, passing, and implementing, and which went into effect

in 2014, an overwhelming 98% of employers surveyed by the authors re-

ported no known cases of abuse of paid sick leave.* Most employers were able

to cover absences with cost-free measures, such as temporarily reassigning

duties to other employees or putting some work on hold.* Given these results,

employers in New York City have a positive view of the earned sick leave law;

86% of employers surveyed now described themselves as supportive of the

law, with more than half saying they were “very supportive.”

Paid sick leave reduces worker turnover, in turn reducing costs incurred from

advertising, interviewing, and training new hires.*® These cost savings are not

insignificant; replacing workers can cost employers the equivalent of 21 percent

of an employee’s annual compensation.® Providing paid sick leave, on the other

hand, only increases labor costs by an average of 2.7 cents per hour worked, and

without crowding out other fringe benefits.®
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Further, paid sick leave reduces the risk of “presenteeism”—the widespread
phenomenon of workers coming to work with illnesses and health conditions
that reduce their productivity—a problem that costs the national economy $160
billion annually ($207.6 billion after adjusting for inflation).® Presenteeism is
an especially pressing problem during outbreaks of contagious disease like the
seasonal flu or the continued COVID-19 pandemic.

Paid sick leave laws also allow smaller companies that want to offer benefits like
paid sick leave to compete on a more even playing field with larger companies.
Moreover, paid sick leave has not been shown to lead to job losses and in fact
has been associated with job and economic growth in a number of cities and
states. In San Francisco, evidence examined since its paid sick leave law took
effect in 2006 shows that there has been no adverse effects on San Francisco
businesses and that job growth has been as substantial or better than in
adjoining counties.® Studies in New York City also showed steady job growth
after the law went into effect. On the law’s first anniversary, the city released a
report touting its successful implementation and noted that since the law went
into effect, “the city has had steady job growth and the lowest unemployment in
six years.” The city further reported that “New York City’s economy has thrived
since the enactment of PSL [paid sick leave]. Between January 2014 and January
2015, a period that covers the law’s implementation, economic indicators were
a cause for celebration, not concern as many had predicted . .. ”* Studies in
Washington, D.C. and Seattle also showed no negative economic effects—such
as job losses or business relocations—following the implementation of their
paid sick leave laws.®

Additionally, by promoting access to primary and preventative care, paid sick
leave reduces public health care expenditures and benefits the larger economy.
Nationally, providing all workers with paid sick leave would result in $1.1 billion
in annual savings in hospital emergency department costs, including more
than $500 million in savings to publicly funded health insurance programs
such as Medicare, Medicaid, and SCHIP.%
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Paid Sick Leave Advances Racial and Gender Justice

ABB has been proud to be a leader in the growing movement for paid sick leave,
with an increasing number of cities and states with paid sick leave protections
in place. Since there is no federal right to paid sick leave, however, coverage
across the country remains spotty and therefore inequitable. Low-income
workers are far less likely to receive paid sick leave benefits than high-income
workers, with only 20% of the lowest-paid decile of private-sector workers hav-
ing access to paid sick leave, compared to 87% of workers in the top-paid decile.”
Forty-three percent of working mothers—a number that encompasses 54% of
Latina and 42% of Black mothers—do not have access to paid sick leave, which
is of particular concern given that women shoulder a disproportionate share

of caregiving duties in the United States.®® Overall, workers with high levels of
public contact (i.e. those working in the restaurant/service industry, child care
professionals) are less likely to have access to paid sick leave. Latinx and Black
workers are also less likely to have access to paid sick leave.®

The COVID-19 pandemic was especially difficult for Black, Indigenous, and
People of Color (BIPOC) workers. During the pandemic, Black workers were
three times more likely than white workers to have their requests for paid sick
leave denied, and Black and Latina women in particular expected to lose paid
work in order to provide unpaid caregiving.” At the same time, BIPOC workers
were disproportionately more likely to contract COVID-19.

Finally, a federal paid sick leave law with an inclusive family definition could
ensure that all workers—no matter what their families look like—can take time
off to care for their loved ones.™ Eleven state and local paid sick time laws use
amodel, inclusive family definition that allows workers to care for extended
relatives and close loved ones who are not biologically or legally related to them,
and these laws—including their family definition—have been implemented

1N |

WWW.ABETTERBALANCE.ORG

15



http://www.abetterbalance.org

H

successfully. Furthermore, our country’s largest employer—the federal gov-
ernment—has used and repeatedly expanded an inclusive family definition
that recognizes all loved ones for paid sick time for decades. Research shows
that recognition of family diversity in paid leave laws is particularly important
for LGBTQ individuals and people with disabilities, whose relationships

often extend beyond close blood relations.” The COVID-19 pandemic has only
underscored that caregiving often extends beyond the immediate family,

with many biological families separated, loved ones caring for isolated older
adults, and significant others needing time off to care for each other. Congress
recognized this fact when it passed the now-expired Families First Coronavirus
Response Act, since it allowed workers to care for immediate family members,
individuals residing with each other, and other loved ones who would be
expected to care for each other during a quarantine.” To ensure that paid sick
leave laws reflect the reality of today’s families, it is essential that future laws
must contain inclusive family definitions that cover extended family and other
close loved ones.

Paid Sick Leave Laws Increasingly Protect Victims of Domestic
Violence and Sexual Assault

In addition to time off to take care of their health or that of a loved one, an
increasing number of paid sick leave laws also allow workers to take time to
address needs related to domestic violence and sexual assault. While all paid
sick leave laws allow workers to take time to address the health consequences
of domestic violence and sexual assault, many paid sick time laws that have
been passed also allow workers time to, for example, obtain a restraining order,
attend a court date, access social services, or relocate to a safe location.
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ADDRESSING THE PROBLEM OF PREEMPTION:
A FEDERAL PAID SI1CK LEAVE LAW WILL GUARANTEE UNIVERSAL MINIMUM
COVERAGE AND ALLOW STATES AND LOCALITIES TO BUILD ON THAT FRAMEWORK
WHILE A GROWING NUMBER OF STATES have affect BIPOC workers. In Alabama, for example, the
adopted paid sick leave requirements, many others majority-white legislature responded to a minimum
have taken the opposite tack, preventing—or pre- wage ordinance passed in Birmingham, a major-
empting—cities and counties from enacting their ity-Black city, and the potential for future labor
own local paid sick leave policies. Milwaukee, Wl and protections (like paid sick leave) by preempting any
Orange County, FL provide prime examples. In both local regulations related to wages or paid leave.
of those localities, voters overwhelmingly passed While the lawsuit challenging this preemption law
ballot initiatives giving workers a right to paid sick was eventually dismissed, the 11* Circuit Court of
leave only to have that right snatched away by their Appeals found that there was compelling evidence
state legislatures passing preemption laws. While that the law was motivated by racial animus.”
6 states preempt local paid sick leave ordinances as This same pattern of majority-white legislatures
part of a comprehensive statewide paid sick leave blocking local labor standards has played out again
law, another 18 create a regulatory vacuum, where and again in predominantly-Black cities like Atlanta,
there is no federal or state paid leave requirement St. Louis, and Cleveland.”
and no possibility of local ones.
A federal paid sick leave law would provide a
Preemption of paid sick leave is an especially backstop—a minimum level of paid sick leave
troubling trend because it overwrites the will of requirement that states and localities across the
local communities in ways that disproportionately country should be able to build on.
o
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THE CURRENT PAID SIcK
LEAVE LANDSCAPE & THE
NEED FOR A FEDERAL LAW
WORKERS NEED A FEDERAL PAID SICK LEAVE LAW
JAMES* works at a staffing agency in Florida. In 19 weeks pregnant and has a high-risk pregnancy.
September, he tested positive for COVID-19 and Based on her employer’s policy, she could only
needed to quarantine for almost a month. His receive pay if she tested positive, leaving her in the
employer refused to provide him with any paid untenable position of having to choose between
time off or emergency paid sick time, although he exposure to COVID-19 and her paycheck.
had worked for the company for nearly 2 years.
KATIE is an ultrasound tech at a large, private
RAMON isaline cook at a restaurant chainin hospital in Wisconsin where she’s worked for more
Texas. When he began to show symptoms of than a decade. She had to quarantine after testing
COVID-19 he went home to quarantine. After positive for COVID-19. Her three children had to
testing positive, he was concerned about his rights quarantine with her as well. While her employer
to paid leave. Unfortunately, due to his employer’s did provide her with two weeks of disability ben-
large size, he was not eligible under the FFCRA efits, they were not willing to pay her after that.
for emergency sick time to care for himself or his She was exempted from the FFCRA at the time
family members who also caught COVID-19. because of her employer’s size. Even if the hospital
had under 500 employees, they were still able to
DELIA works ina waxing salon in Texas. She was choose to exempt her because she is a healthcare
exposed to several coworkers who tested positive provider. She is the sole provider for her children.
for COVID-19 and called our helpline for informa-
tion on paid sick leave and accommodations. She is *Name changed to protect confidentiality
The Emergence of a Paid Sick Leave Movement
A Better Balance is proud to mark the 15" Anniversary of the paid sick leave
movement. The first law requiring that workers have access to paid sick leave
was passed by ballot initiative in San Francisco in November 2006. In January
2007, a small group that included Young Workers United, a San Francisco
group that had helped pass the ballot initiative in San Francisco, as well as
national and grassroots organizers, advocacy organizations, and researchers
who had been working on the issue, convened to discuss how laws could be
passed in other jurisdictions to guarantee this important right for workers.
- ‘o
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NEW YORK SERVES AS A MODEL FOR PAID SICK LEAVE
NEW YORK HAS BEEN A LEADER on paid sick time Following passage of the New York City law, an
throughout the movement to ensure this important increasing number of states and cities across the
right for all workers nationwide. In 2009, when the country began passing their own sick time laws,
paid sick leave movement was stalled due to the including a law passed in Westchester County, New
Great Recession, A Better Balance was proud to help York in 2018. Influenced by sick leave campaigns
put together a coalition, working with champions in other cities and counties in the state, in early
like New York City Council Member Gale Brewer, to 2020, the New York State Governor and Legislature
pass a paid sick time law. Despite the opposition of moved ahead with a proposal for statewide paid
the Mayor and powerful business interests in the sick time. This turned out to be a timely move as
city, the effort culminated in passage of a law in 2013 COVID-19 took a stranglehold on the state begin-
that went into effectin 2014. ning in March 2020.
e Just 10 days after New York declared a state of
] emergency in relation to COVID-19, on March 17,
2020, the Empire State enacted one of the nation’s
first emergency paid sick leave laws. This law gave
workers throughout the state immediate access
to job-protected paid leave when ordered to
quarantine or isolate after having been exposed
to or testing positive for COVID-19. Nearly two
years into the pandemic, studies continue to show
that emergency sick leave measures like this one
have prevented thousands of COVID-19 cases and
saved lives. Importantly, New York’s emergency
sick leave law does not sunset or expire, so workers
The law was based on the model that A Better Bal- throughout the state can count on this law’s critical
ance had drafted along with the National Partner- protections to aid them in weathering the full
ship for Women and Families and the San Francisco length of the pandemic.
Office of Labor Enforcement providing workers with
1 hour of sick leave for every 30 hours worked up to Soon after, on April 3, 2020, the New York State
an annual maximum (40 hours in this law) to be budget was approved with a statewide paid sick
used to recover from illness, go to the doctor, and leave law that gave all New York workers the right
care for sick family members—without retaliation to earn and use permanent paid sick leave. Building
and including strong enforcement provisions. We on the New York City law, the state law increased
estimate the New York City law gave over a million the number of hours employees in larger businesses
workers the right to paid sick time for themselves were entitled to (56 hours peryear in businesses with
and their families. 100 or more employees nationwide).
|+ Iﬁ
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A Better Balance, along with the National Partnership for Women and Families
and the Office of Labor Standards in San Francisco which worked on enforcing
the San Francisco law, developed a model law that could be adapted for any
state or locality. Using that model law and working with grassroots organi-
zations around the country, a dozen campaigns were launched in states and
localities to try to secure paid sick leave rights.

In 2008, laws were passed in Milwaukee, Wisconsin by ballot initiative (though
this was later preempted by the Wisconsin Legislature) and in Washington
D.C. through the D.C. Council. Although the 2008 recession dampened state
and local momentum around paid sick leave laws, in 2012, Connecticut became
the first state to pass a paid sick leave law, and in 2013, New York City passed
its own comprehensive paid sick leave law. Building on those victories and the
hard work of advocates around the country, paid sick leave laws have now been
passed in 14 states, the District of Columbia, and 34 other localities. Another
two states and one county have enacted more general paid time off laws that
allow workers to take time off for sick leave or other purposes.” Jurisdictions
that have pursued paid sick leave policies are diverse in terms of size and de-
mographics, from the state of Arizona in the Southwest and Colorado and New
Mexico in the Mountain West, to the city of Duluth, Minnesota in the Midwest,
to Pittsburgh, Pennsylvania and Montgomery County, Maryland in the East.
The right to paid sick leave is now guaranteed in most of the largest cities in the
U.S.: New York City, Los Angeles, Chicago, and Philadelphia. And these laws
have become increasingly comprehensive, with inclusive family definitions,
greater employer coverage, and more flexibility in the purposes for which time
can be used. To date, we estimate that more than 56 million workers have been
covered by the paid sick leave laws we have helped to pass around the country,
and we are proud to see that number continue to grow.
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RECENT MOMENTUM AND NEW STANDARDS
IN THE MOUNTAIN WEST
Nowhere has the recent ' W
momentum for paid sick leave s 4 ;
been clearer or stronger than 1. ‘i .' ﬂ'?"r
in the Southwest and Moun-
tain West. In 2020 and 2021,
the States of Colorado and
New Mexico passed landmark
paid sick leave laws that have
helped to set new standards
for the national movement
and federal effort. These two
States now join Arizona, which
passed a paid sick leave law
by voter initiative with strong
bipartisan supportin 2016.
OnJuly 14, 2020, Colorado
GovernorJared Polis signed
into law the Colorado Healthy
Families and Workplaces Act,
which guarantees workers
the right to earn paid sick leave. A Better Balance, public health emergency leave. Importantly, the law
which has an office in Colorado, was thrilled to play a also has an inclusive family definition, no waiting
pivotal role on the ground in this campaign. The law period on use of accrued sick time, and strong
is providing a right to paid sick leave to all workers enforcement measures.
in the state, regardless of industry or business size.
Such universal coverage is especially important for In April 2021, New Mexico followed Colorado’s lead
low-wage workers and service industry workers— and passed a very strong paid sick leave law with
disproportionately women and people of color— ABB's support. Once the law takes effect on July 1,
who are among the least likely to have access to 2022, it will allow private-sector employees the right
paid sick leave. Workers in Colorado are able to earn, to take up to 64 hours of paid sick leave per year to
based on hours worked, up to 48 hours of paid sick care for themselves and all their closest loved ones,
leave a year that can be used for personal or family regardless of legal or biological relationship. The
health needs and needs related to domestic abuse ability of private industry workers across the state—
and sexual assault. The law also provides up to 80 regardless of business size—to earn 64 hours of paid
hours of immediate paid sick leave during a declared sick leave for themselves or loved ones establishes a
public health emergency, such as COVID-19, which new hours standard as we continue to advance sick
established a new standard in the United States for time laws around the country.
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Now is the Time for a Federal Paid Sick Leave Law

More than 16 years ago, Congress introduced a paid sick leave proposal to make
paid sick leave a national requirement for all those in workplaces with 15 or
more workers. Titled the Healthy Families Act (HFA), Senator Edward Kennedy
of Massachusetts and Representative Rosa DeLauro of Connecticut introduced
the legislation. The HFA has been introduced in every Congressional session
since but has never passed. Despite the significant need for it and more than
16 years after the Healthy Families Act was first introduced,” there is still no
federal right to paid sick leave in this country. While various state and city
laws require employers to provide their workers with paid sick leave, over 33
million Americans remain without it.”® Additionally, at least 18 states without

a statewide paid sick leave law prohibit local governments from enacting
private-sector paid sick leave policies, impeding local action at a time when
there is no federal paid sick leave law to fall back on.

There was temporary federal action
on paid sick leave when the Families
First Coronavirus Relief Act (FFCRA)
passed and went into effect on April
1, 2020, during the heart of the
COVID-19 pandemic. The FFCRA
was the first-ever national paid

sick leave law, requiring 8o hours

of paid sick leave for COVID-19
related illness, to care for a family
member with COVID-19, or to
quarantine due to possible expo-
sure to COVID-19. The law also
contained provisions allowing paid
FMLA leave when a child’s school

or place of care was unavailable due
to COVID-19. The law applied to all

public workers and to private-sector
workers in businesses with fewer than 500 employees. Unfortunately, however,
the FFCRA was permitted to sunset on December 31, 2020 leaving millions of
workers unprotected during the ongoing pandemic.

The rapid spread of COVID-19 throughout the country showed us that all
workers need paid sick leave, access to which should not depend on which state
or city workers happen to work in. It is clear that a federal paid sick leave law is
necessary to protect workers—and all of us.

At the same time, COVID-19 has mobilized voters to understand the impor-
tance of paid sick time laws and to support them. In one recent poll, 87%

of voters said that they supported paid sick leave and paid family leave for
workers impacted by the COVID-19 pandemic, including 91% of Democrats,
86% of Republicans, and 71% of Independents.”
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With the momentum at the state and local level on paid sick leave, the public
health lessons of the past two years, and the popularity of the issue, it is time
for Congress to pass the Healthy Families Act.

As efforts to pass paid sick leave protections at the federal level and in more
states continue, it is important for elected officials and policymakers to
recognize the growing momentum around the issue. Not only do the increasing
number of paid sick leave laws reflect that the laws are working well for em-
ployers and employees, but they also demonstrate a move towards increasingly
universal, comprehensive, and inclusive policies.

The recent victories in Colorado and New Mexico reflect this trend and provide
a model for members of Congress and legislatures around the country.

If the pandemic taught us anything, it is that the health of the people in this
country is paramount. Our economy and society cannot function if our workers
are forced to come in sick or send their children to daycare sick. Without a
national paid sick leave law, we are putting a strain on our businesses, our
healthcare system, and most importantly, our nation’s families. Now is the time
for Congress to act. The Healthy Families Act is the solution. m

How THE HEALTHY FAMILIES ACT WILL WORK

Workers will be able to take time off when they are ill, injured, or receiving medical care. This includes
mental and physical illnesses, as well as time off for preventive care.

Workers can also use their time to care for family members, and family is broadly defined to reflect
diverse family arrangements. Under the HFA, workers will be able to use their time when their child,
parent, spouse, domestic partner, or other relative to whom the worker has a similarly close relation-
ship is ill, injured, or getting medical care.

Time off under the law can also be used for domestic violence and sexual assault victims to address
their safety, as well as their medical needs.

Employers can require reasonable notice. For foreseeable absences like doctors’ appointments,
employers can require up to 7 days advance notice. For other absences, employers can require notice
as soon as practicable.

Employers who already provide comparable paid time off will not be required to offer additional time.
If an employer provides at least the same amount of time required by the HFA and that time can be
used for the same purposes and under the same conditions as time off under the HFA, that employer
will not be required to provide more time off.
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KEY PRINCIPLES OF A STRONG
FEDERAL PAID SICK LEAVE LAW

allowed to take time off on sudden notice when neces-
sary, such as during an emergency.

Based on our work across the country on state and local paid
sick leave laws, ABB has identified several key principles for
astrong federal paid sick leave law:

Universal coverage: The public health benefits of paid
sick leave are best achieved by broad access to such
time off. When more workers can take time off from
work to care for their health and that of their loved
ones, contagious illnesses are less likely to spread
across the entire community.

Sufficient time off: While any amount of paid sick
leave would be more than what many workers currently
receive, a federal law should provide workers with at
least 56 hours—or seven days—of paid sick leave.

Broad sick time purposes: Workers take paid sick leave
for a variety of reasons, from attending to preventive
care appointments to sudden ER visits. A federal paid
sick leave law should allow workers to take time off for
all such purposes, including providing for leave during
a public health emergency.

Safe time: Workers should be able to use their sick
time to deal with the effects of domestic violence,
sexual assault, and stalking.

Flexible requirements for notice to employers: While
workers are sometimes able to give advance notice
of their need to take paid sick leave, they should be

Inclusive family definition: Families come in myriad
varieties, which should be reflected in a paid sick leave
law. Defining family broadly to reflect diverse family ar-
rangements—including extended family and loved ones
who aren't biologically or legally related to each other—is
necessary for a fully inclusive paid sick leave law.

Strong enforcement: A federal paid sick leave law will
require dedicated enforcement. The law should also
provide for a private right of action so that workers
themselves can enforce their right in court.

Notice to workers: A federal paid sick leave law would
provide little benefit if workers do not know about it.
Employers must provide notice to workers of their
rights under the law.

Education and outreach: While implementation of

a paid sick leave program is not overly arduous for
businesses, proactive outreach to employers about their
requirements under the law will ease the transition, and
education and outreach to workers generally will help
ensure that paid sick leave is accessed when needed.

No preemption: A federal paid sick leave law should
provide a minimum standard that states and localities
can build upon.
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