January 10, 2022
Via Certified Mail and Electronic Mail
(AJassy@amazon.com; David.Zapolsky@amazon.com)
Andy Jassy
Chief Executive Officer
Amazon.com, Inc.
410 Terry Ave North
Seattle, WA 98109
David Zapolsky
Senior Vice President, General Counsel, and Secretary
Amazon.com, Inc.
410 Terry Avenue North
Seattle, WA 98109
Dear Mr. Jassy and Mr. Zapolsky:
The United States is currently in the middle of a raging global pandemic and workers, especially
those in low-wage, hourly jobs, disproportionately people of color, are struggling more than ever
to work and adequately care for themselves and their loved ones.1 In this dire moment, your
company, Amazon.com, Inc. (“Amazon”), has chosen to institute a draconian new “Attendance
Points Policy”2 that makes it difficult, if not impossible, for workers to understand and assert
their federal, state, and local rights to legally-protected family and medical leave, sick leave, and
time off as a reasonable accommodation. Policies like these are particularly dangerous during an
ongoing pandemic, pressuring workers to go to work while sick or exposed to an extremely
transmissible virus because they cannot afford to accrue an attendance point and risk their
livelihood.
We write to draw your attention to the grave problems with the Attendance Points Policy,
which could easily lead to the violation of employees’ rights, with serious consequences for
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their health and the health of their loved ones. We urge you—if you in fact wish Amazon
to be “Earth’s best employer and Earth’s safest place to work,”3 as your founder publicly
professes—to correct the deficiencies in the Attendance Points Policy without delay. While
the rapidly intensifying public health crisis highlights the stakes and urgency of these
problems, the concerns detailed in this letter preceded the pandemic and will continue long
after the pandemic ends, unless and until they are rectified.
A Better Balance is a national nonprofit legal services and advocacy organization that uses the
power of the law to advance justice for workers, so they can care for themselves and their loved
ones without jeopardizing their economic security. We run a free and confidential legal helpline
through which we hear from thousands of workers a year, including workers at Amazon who tell
us they are afraid to assert their rights to legally-protected time off for fear of violating
Amazon’s attendance policies and practices. A Better Balance has long documented the
problems with overly rigid and punitive attendance policies like Amazon’s, most recently in our
landmark report, “Misled & Misinformed: How Some U.S. Employers Use ‘No Fault’
Attendance Policies to Trample on Workers’ Rights (and Get Away With It).”4 These abusive
attendance policies use progressive disciplinary systems to punish workers for absences,
tardiness, and early exits from work. Punishing workers for missing work for legally-protected
reasons violates federal, state, and local laws.
Under Amazon’s new Attendance Points Policy, there are two ways employees can be penalized
for missing work: absence submission infractions (“ASIs”) and attendance points.5 Three ASIs,
or eight attendance points, can lead to and/or result in termination.6 Employees who are unable
to report absences “at least 2 hours before shift start” receive one ASI and two attendance
points;7 employees who need to drop a shift less than 16 hours in advance receive two attendance
points;8 and employees who are late for a shift receive one attendance point.9 In addition,
employees on a purportedly “flexible schedule model” receive points for failing to work a
minimum number of hours per week.10
The Attendance Points Policy raises serious concerns under existing federal laws, including but
not limited to the Family and Medical Leave Act (“FMLA”) and the Americans with Disabilities
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Act (“ADA”), as well as numerous state and local laws related to job-protected sick leave, family
and medical leave, disability accommodations, and pregnancy accommodations.11 For instance:
•

The Attendance Points Policy is highly misleading as to the rights of employees who
have unforeseeable needs for leave—for whom providing advance notice12 is not
practicable—and could easily lead to the violation of their rights in practice.
o Many leave laws entitle employees to emergency time off without advance notice.
For example, the FMLA guarantees employees job-protected time off and
requires them to provide notice for an unforeseeable need for leave only “as soon
as practicable.”13 The same is true under New York Paid Family Leave
(“NYPFL”)14 and New York City’s Earned Safe and Sick Time Act (“ESSTA”).15
o In the case of a medical emergency like a visit to the emergency room, the soonest
practicable notice may be less than two hours—permissible under the FMLA but
punishable by an ASI and attendance points under Amazon’s policy.16 Or, in the
case of a parent who discovers their child has a high fever the night before their
shift, the earliest practicable notice may be less than 16 hours—permissible under
ESSTA but punishable by attendance points under Amazon’s policy.17
o Assigning an ASI or attendance point for legally-protected absences is unlawful.18
Thus, Amazon’s policy, which states that it will penalize employees for failing to
provide advance notice of absences, is deeply troubling and, as currently drafted,
makes it practically inevitable that workers’ rights will be violated.19
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•

The Attendance Points Policy’s requirement that employees work a certain
minimum number of hours per week raises serious concerns under federal, state,
and local leave and accommodation laws.
o For example, the FMLA authorizes workers to take leave on a continuous basis
for up to 12 weeks. In some circumstances, the FMLA permits workers to take
leave intermittently in distinct shorter blocks of time, such as to recover from
surgery, or on a reduced leave schedule in which they work only a few hours a
week, such as to undergo a course of chemotherapy.20 A policy that threatens to
punish workers like these for working below a threshold number of hours per
week, or for not working at all for several weeks or months—while telling them
nothing about their rights to do so—is likely to seriously discourage them from
taking time off to which they are in fact entitled.
o Likewise, under accommodation laws like the ADA, employees are entitled to
leaves of absence or “part-time or modified work schedules”—such as working a
limited number of hours per week in order to receive dialysis—as a reasonable
accommodation for disabilities (absent undue hardship to the employer).21 The
same is true under many state and local accommodation laws, for both disabilities
and pregnancy-related conditions.22 The Attendance Points Policy keeps workers
in the dark about their rights by nowhere mentioning these federal, state, and local
accommodation laws and chills them from exercising those rights by threatening
to penalize them for not working a certain number of hours per week, or for not
working at all for several weeks.23 These concerns are not hypothetical but are
real problems we have heard repeatedly from workers who contact our helpline.

•

Further, the Attendance Points Policy’s cursory mention that points and ASIs “do
not apply when absences are covered by . . . applicable law”24 is woefully insufficient
and leaves workers in the dark as to what the “applicable law” is, whether it might
apply to them, and how it interacts with the policy.
o We field numerous calls from Amazon employees; while many workers know
about Amazon’s punitive attendance policies, they describe never receiving
information about the federal, state, and local laws that entitle them to legallyprotected time off—much less understanding how such laws apply in practice in
their own lives. Simply telling workers that attendance points “do not apply” if
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their absence is covered by “applicable law” does nothing to help workers
actually understand and use the laws that exist to protect them.
o The problem is not limited to workers knowing their own rights but also to the
poor training of managerial staff. Amazon workers tell us that, even when they
have learned their rights and try to explain that their absences are legally
protected, their line managers themselves do not understand the laws or how they
interact with the vague Attendance Points Policy and, unsurprisingly, continue to
mis-assign points or even terminate workers. This is particularly problematic
because the Attendance Points Policy specifically requires workers to reach out to
managers if they “experience a hardship or unexpected circumstance that causes
[them] to be unable to report an absence.”25 As a result, even those workers who
have managed to learn their rights tell us that they are afraid to take time off that
is in fact legally protected.26
o As a legal matter, the Attendance Points Policy’s brief reference to “applicable
law” is highly unlikely to suffice under the leave and accommodation laws’ notice
requirements, which obligate employers to inform employees of their legal
rights.27 Not surprisingly, the Amazon workers from whom we have heard on our
helpline tell us that management does not inform them of the relevant laws and
that they do not understand how the laws apply to and interact with the company’s
policies. For example, we heard from one pregnant Amazon worker who was
assigned attendance points for absences when she was on doctor-ordered bedrest
for her pregnancy-related disability. She had no idea this practice violated her
legal rights.
o To further compound the problem, we have heard from Amazon workers who are
blocked from accessing Amazon’s online time off policies while at home, on
leave, or otherwise off the clock. A worker cannot comply with a policy to which
she does not have access. If Amazon truly seeks to be “Earth’s best employer,”
there is no reason it should hide its personnel policies from its own employees.
•

Finally, in order to obtain “leave or accommodation related to health conditions,”
the Policy requires all employees to provide “medical certification from a health
provider,” raising potential conflicts with local laws. Under New York State’s sick
leave law, for instance, an employer may not require medical documentation for absences
of “less than three consecutive . . . workdays.”28 ESSTA contains a similar provision.29
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The Attendance Points Policy, which requires medical certification in order to obtain
leave or accommodation, conflicts with the rights of Amazon workers in New York who
need only a few days of sick time.
Given the substantial issues with the Attendance Points Policy on its face, as well as the
troubling experiences we have heard from workers about its effect in practice, we urge you to
revise the policy and related procedures immediately. At minimum, the policy must:
• Explain in plain language what workers’ legal rights to time off are at the federal, state,
and local level, noting expressly that the laws can provide shorter periods of time off
(hours, days, or weeks), as well as longer, more traditional “leaves of absence”;
• Specifically explain how such rights interact with the Attendance Point Policy;
• Include an explicit statement that it is unlawful to discipline an employee for legallyprotected absences, including through the assessment of points and ASIs, and that,
accordingly, points and ASIs will not be assigned under such circumstances;
• Identify a clear, accessible process for workers to report an absence for legally-protected
time off, including in circumstances where advance notice is not practicable, and to seek
removal of points and ASIs that have been improperly assessed;
• Be accessible to all workers at all times, including offsite and while on leave. If Amazon
truly aspires to be a leading employer, it also should make its policies and procedures
public—for investors, consumers, and prospective employees to see.
Mr. Jassy has promised, “There’s plenty we can keep working on and that we will keep working
on.”30 We certainly hope so. We are available to meet with you at your earliest convenience to
discuss. Please note that we are also notifying the Office of the New York Attorney General, the
United States Equal Employment Opportunity Commission, and the United States Department of
Labor, whom we invite to examine your company’s compliance with the law.
We look forward to your response.
Sincerely,
A BETTER BALANCE
Dina Bakst, Co-Founder & Co-President
Elizabeth Chen, Of Counsel
Dana Bolger, Equal Justice Works Legal Fellow
CC:

Office of the New York Attorney General
United States Equal Employment Opportunity Commission
United States Department of Labor
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