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This Resource 
This manual is a comprehensive guide to everything domestic workers need to know about 
Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe ůaǁ͘ Iƚ provides detailed information on how the law works, who 
the law covers, and how to apply for benefits. This manual also presents conflicts that may arise 
in the process of taking paid family leave and offers guidance and sample language for how 
workers might address those conflicts. Workers should use this guide to answer any questions 
they have about the law and to help determine next steps should a conflict arise. 
 
Who We Are 
A Better Balance is a national legal advocacy organization dedicated to promoting fairness in 
the workplace. We help workers across the economic spectrum care for themselves and their 
families without risking their economic security. Through legislative advocacy, litigation, and 
public education, A Better Balance leverages the power of the law to ensure that no workers 
have to make the impossible choice between their job and their family. We believe that when 
all working parents and caregivers have a fair shot in the workplace, our families, our 
communities, and our nation are healthier and stronger. 
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I. What is Paid Family Leave? 
 
Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe ůaǁ gƵaƌaŶƚeeƐ cŽǀeƌed ǁŽƌkeƌƐ ƚiŵe Žff ƚŽ bŽŶd ǁiƚh a 
new child (including adopted and foster children); care for a seriously ill family member 
(child, parent, parent-in-law, spouse, domestic partner, grandchild, or grandparent); or 
take care of certain military family needs. 
 
Am I covered? 
If you work in a private home, for example as a housekeeper, home health aide, or 
nanny, you may be considered a domestic worker under the law.  
 
If you were hired by an individual to work in their home, they are required to cover you 
if you work at least 40 hours per week for them. If you do not work 40 hours per week 
for a single employerͶfor example, if you work 20 hours per week in one home and 20 
hours per week in another homeͶyou are not automatically covered. However, your 
employer can always choose to cover you. 
 
If you work through an agency that places you with different clients, such as a cleaning 
Ɛeƌǀice ageŶcǇ Žƌ hŽŵe caƌe ageŶcǇ͕ ǇŽƵ͛ƌe ƉƌŽbabůǇ cŽǀeƌed ƵŶdeƌ ƚhe ůaǁ͕ regardless 
of how many hours you work per week. 
 
How much paid family leave can I take? 
In 2020, you can take up to ten weeks of paid family leave. In 2021, you can take up to 
twelve weeks. The number of weeks you are entitled to will be based on the year in 
which you begin taking your leave. 
 
How much of my paycheck can I get while I am on paid family leave? 
In 2020, you can receive 60% of your average pay, up to a cap of $840.70. In 2021, you 
can receive 67% of your average pay, up to a cap of $971.61 per week.  
 
Will my job be protected while I am on leave and can I keep my health insurance while 
on leave? 
Yes. You have the right to return to work. If you receive healthcare coverage through 
your employer, you also have the right to keep your healthcare coverage under its 
current conditions. 
 
When can I begin taking paid family leave? 
If you work for an individual for at least 40 hours per week, you can start receiving 
benefits 26 weeks (about six months) after your start date.  
 
If you work for an agency for 20 or more hours per week, you can start receiving 
benefits 26 weeks (about six months) after your start date. If you work for an agency for 
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less than 20 hours per week, you may need to work for slightly longer (175 days) to 
qualify. 
 
  



How to Apply
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II. How to Apply 
 
Step 1: Let your employer know that you will be taking leave. 
Let your employer know you plan to take paid family leave at least 30 days before you 
intend to start your leave. If 30 days advance notice is not possible, for example in the 
caƐe Žf a faŵiůǇ ŵeŵbeƌ͛Ɛ ŵedicaů eŵeƌgeŶcǇ͕ ůeƚ ǇŽƵƌ eŵƉůŽǇeƌ kŶŽǁ aƐ ƐŽŽŶ aƐ 
possible.  
 
Let your boss know: 

1. Your reason for requesting leave, for example to bond with a new child;  
2. When you expect to start your leave;  
3. How long you expect to be on leave; and  
4. How you intend to schedule your leave (all at once or broken up into weeks or 

days).  
 

Listen carefully and take careful notes after your conversation, especially about anything 
that sounded strange or wrong to you. For more information about how to have this 
conversation with your boss, see Section IV of this Manual. 
 
Step 2: Find oƵƚ ǁho ǇoƵr emploǇer͛Ɛ paid familǇ leaǀe inƐƵrance carrier iƐ͘ 
Next, ask your employer who their paid family leave insurance carrier is. You can ask 
ǇŽƵƌ bŽƐƐ Žƌ͕ if aƉƉůicabůe͕ ǇŽƵƌ eŵƉůŽǇeƌ͛Ɛ HƵŵaŶ ReƐŽƵƌceƐ Žƌ ƉaǇƌŽůů deƉaƌƚŵeŶƚ͘ If 
you still cannot identify the insurance carrier, call the New York State Paid Family Leave 
hotline at (844) 337-6303. 
 
Step 3: Get a claim form. 
To apply, you will need a paid family leave claim form for the type of leave you will be 
taking: bonding leave (parental leave), family care leave (leave to care for a seriously ill 
family member), or military family leave. Your employer or their insurance carrier 
should be able to provide these forms or you can download them from the state 
website at paidfamilyleave.ny.gov. 
 
Step 4: Fill out the employee section of the claim form. 
Fill out the section of the claim form for employees (PFL 1-Part A) and make a copy for 
your records. 
 
Step 5: Give the form to your employer. 
Give the form to your employer. They will have to provide information relevant to your 
claim, such as how long you have been employed and how much you earn. Your 
employer is required to complete the employer information and return the form to 
you within three business days.  
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Step 6: Get documentation of the need for leave. 
As part of your application to your paid family leave insurance carrier, you will need to 
submit documentation of your need for leave. The application will have instructions for 
the right type of documentation to provide.  
 
For example, if you are taking leave to bond with a new child, you will need to fill out 
the relevant part of the form and submit documentation of the birth, adoption, or foster 
placement. If you are taking leave to care for a seriously ill or injured family member, 
yŽƵ ǁiůů Ŷeed ƚŽ fiůů ŽƵƚ ƚhe ƌeůeǀaŶƚ Ɖaƌƚ Žf ƚhe fŽƌŵ aŶd ǇŽƵƌ faŵiůǇ ŵeŵbeƌ͛Ɛ heaůƚh 
provider will need to fill out the rest of the form. Your family member will also need to 
sign a release form authorizing the health provider to provide this information. 
 
Step 7: Submit application to paid family leave insurance carrier. 
OŶce ǇŽƵ haǀe cŽŵƉůeƚed ƚheƐe ƐƚeƉƐ͕ ƐƵbŵiƚ ǇŽƵƌ aƉƉůicaƚiŽŶ ƚŽ ǇŽƵƌ eŵƉůŽǇeƌ͛Ɛ Ɖaid 
family leave insurance provider. The insurance carrier must either pay or deny your 
claim within 18 days of receiving your application and must notify you if there are 
problems with your application. You do not need to wait for your claim to be approved 
before starting your leave. 
  



Frequently Asked Questions
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III. Frequently Asked Questions 
 

A. Overview 
 
1. What can I take paid family leave for? 
You can take paid family leave to bond with a new child (including adopted and foster 
children); care for a seriously ill family member (child, parent, parent-in-law, spouse, 
domestic partner, grandchild, or grandparent); or take care of certain military family 
needs. 
 
2. Am I covered? 
If you were hired by an individual to work in their home, they are required to cover you 
if you work at least 40 hours per week for them. If you do not work 40 hours per week 
for a single employerͶfor example, if you work 20 hours per week in one home and 20 
hours per week in another homeͶyou are not automatically covered. However, your 
employer can always choose to cover you. 
 
If you work through an agency that places you with different clients, such as a cleaning 
Ɛeƌǀice ageŶcǇ Žƌ hŽŵe caƌe ageŶcǇ͕ ǇŽƵ͛ƌe ƉƌŽbabůǇ cŽǀeƌed ƵŶdeƌ ƚhe ůaǁ͕ regardless 
of how many hours you work per week. 
 
3. Will my job be protected while I am on leave? 
Yes. You have the right to return to work, either to the same job you had before you 
took leave or to a similar job with similar pay, benefits, and status.   
 
4. Will my health insurance be protected while I am on leave? 
Yes. If you receive healthcare coverage through your employer, you have the right to 
keep your healthcare coverage under its current conditions. If you pay a portion of your 
insurance premium, you must continue to pay your portion while you are on leave. If 
your employer pays a portion of your premium, your employer must continue to pay 
their portion.  
 
5. Can my employer punish me for using paid family leave? 
No. It is against the law for your employer to punish, penalize, or fire you for requesting 
or taking paid family leave.  
 
6. Do I have to take my paid family leave all at once? 
No. You can take paid family leave in units as small as one day. For example, if you are 
caring for a loved one who needs chemotherapy treatments once a week, you could 
take one day of paid family leave per week to bring your loved one to treatment. 
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7. Can I take paid family leave for my own serious illness or injury? 
No. You can take paid family leave to care for a covered family member with a serious 
health condition, but you may not use it to recover from your own serious health 
condition. However, you may have rights under other laws. If you are unable to work 
due to an illness or injury that occurred off the job, you may be eligible for Temporary 
Disability Insurance (TDI) benefits. See Section III.H.i for more information. You may also 
have rights under the Family and Medical Leave Act (FMLA). See Section III.H.ii for more 
information. 
 
8. When can I begin taking paid family leave? 
If you work 20 or more hours per week for your employer, you can start receiving 
benefits six months after your start date (26 weeks) for any paid family leave purpose. If 
you work less than 20 hours per week, you can start receiving benefits after working 175 
days.  
 
Note that some domestic workers who work fewer than 40 hours per week may not be 
covered. See Question B.1. 
 
9. How many weeks of paid family leave can I take? 
In 2020, you can take up to ten weeks of paid family leave. In 2021, you can take up to 
twelve weeks. The number of weeks you are entitled to will be based on the year in 
which you begin taking your leave. 
 
10. How much is the weekly paid family leave benefit? 
In 2020, you can receive 60% of your average pay, up to $840.70 per week. In 2021, you 
can receive 67% of your average pay, up to $971.61 per week.  
 
11. How do I figure out my average weekly wage? 
If you make the same amount of money each week (for example, if you receive a salary), 
your average weekly wage is the amount you make each week. 
 
If the amount of money you make changes from week to week (for example, if you 
sometimes work fewer hours), your average weekly wage is the average amount you 
made over the eight weeks before you started your leave.  
 
12. What if my income fluctuates? 
If your income changes from week to week (for example, if you sometimes work fewer 
hours), your average weekly wage is the average amount you made over the eight 
weeks before you started your leave.  
 
13. Who pays for paid family leave? 
Covered workers pay for paid family leave through small payroll deductions. In 2020, 
these deductions are 0.270% of your paycheck, up to an average of $3.78 per week, 
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though many workers pay less than that. For example, if you make $600 per week, you 
will pay $1.62 per week for paid family leave in 2020.  
 
In 2021, deductions will be 0.511% of your paycheck, up to an average of $7.41 per 
week, though many workers will pay less than that. For example, if you make $600 per 
week, you will pay $3.07 per week for paid family leave in 2021. 
 
14. Can I take paid family leave for multiple reasons in one year? 
Yes, you can take paid family leave for multiple reasons in one year but you cannot 
exceed the maximum number of weeks allowed for that year (a total of ten weeks in 
2020 and twelve weeks in 2021). For example, in 2020, if you take three weeks of paid 
family leave to care for a seriously ill loved one, you would have an additional seven 
weeks of leave to use for any other reason.  
 

B. Who is covered? 
 
1. Am I covered by the paid family leave law? 
Maybe. If you are a domestic worker and you were hired by an individual to work in 
their home, they are required to cover you if you work at least 40 hours per week for 
them. If you do not work 40 hours per week for a single employerͶfor example, if you 
work 20 hours per week in one home and 20 hours per week in another homeͶyou are 
not automatically covered. However, your employer can always choose to cover you.  
 
If you work through an agency that places you with different clients, such as a cleaning 
Ɛeƌǀice ageŶcǇ Žƌ hŽŵe caƌe ageŶcǇ͕ ǇŽƵ͛ƌe ƉƌŽbabůǇ cŽǀeƌed ƵŶdeƌ ƚhe ůaǁ͕ regardless 
of how many hours you work per week. 
 
2. Whaƚ doeƐ iƚ mean ƚo be a ͞domeƐƚic ǁorker͍͟ 
If you work in a private home, for example as a housekeeper, home health aide, nanny, 
cleaning person, butler, gardener, or chauffer, you may be considered a domestic 
worker under the law. 
 
3. I work part-time, am I covered? 
Possibly. If you work through an agency that places you with different clients, you are 
probably covered under the law, regardless of how many hours you work per week.  
 
If you work for an individual rather than an agency, the individual must cover you if you 
work at least 40 hours per week for them. If you do not work 40 hours per week for a 
single employerͶfor example, if you work 20 hours per week in one home and 20 hours 
per week in another homeͶyou are not automatically covered. However, your 
employer can always choose to cover you. 
 
4. Does it matter how many employees work for my employer? 
No, the law applies regardless of how many employees work for your employer.   
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5. I͛m noƚ a U͘S͘ ciƚiǌen͘ Am I coǀered͍  
The paid family leave law applies regardless of citizenship or immigration status.  
 
6. I͛m ƵndocƵmenƚed͘ Am I coǀered͍ 
The paid family leave law applies regardless of citizenship or immigration status.  
 
7. How does paid family leave work if I have two jobs? 
If you have two jobs and you qualify for paid family leave with only one of your jobs, you 
can take paid family leave from that job, while continuing to work at your other job. If 
you qualify for paid family leave with both jobs, you can take leave from one job or from 
both jobs. If you take paid family leave from both jobs, you must take leave at the same 
time.  
 
For example, if you have a day job and a night job and qualify for leave with both jobs, 
you can take ten weeks of paid family leave in 2020 from both jobs at the same time. Or, 
you can take paid family leave from your day job and continue working at your night job 
(or vice versa). You may not take ten weeks of leave from your day job and then take 
another ten weeks of leave from your night job. 
 
8. What happens if I switch jobs? 
In order to qualify for paid family leave, you must work for your current employer for 26 
consecutive weeks (or 175 days, if you work less than 20 hours per week). If you switch 
jobs, you must meet this requirement with your new job before you qualify. For 
example, if you worked at your last job for three years and you switch jobs, you must 
work for 26 consecutive weeks at your new job before you can take paid family leave. 
 
Note that some domestic workers who work fewer than 40 hours per week may not be 
covered. See Question B.1. 
 
9. I͛m ƵnemploǇed͘ Am I coǀered͍ 
No, you must be currently employed in order to be covered. 
 
10. What if I work for an agency that is based in another state? 
In order to qualify for paid family leave coverage, you must work in New York State. It 
does not matter where your agency is based.  
 
11. I live in New Jersey, but work in New York. Am I covered? 
Probably. In order to qualify for paid family leave coverage, you must work in New York 
State; it does not matter where you live.  
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12. I live in New York, but work in another state. Am I covered? 
Probably not. In order to qualify for paid family leave coverage, you must work in New 
York State; it does not matter where you live. If you work in New Jersey, you may be 
cŽǀeƌed bǇ Neǁ JeƌƐeǇ͛Ɛ Ɖaid faŵiůǇ ůeaǀe ůaǁ͘ 
 
13. I work for myself. Am I covered? 
If you perform domestic work and can accept or reject individual jobs, you may be 
considered self-employed. For example, if ǇŽƵ͛ƌe a hŽƵƐe cůeaŶeƌ ǁhŽ ƌejecƚƐ Žƌ acceƉƚƐ 
individual cleaning assignments and you do not work for an agency, you may be 
considered self-eŵƉůŽǇed ƵŶdeƌ ƚhe ůaǁ͘ If ǇŽƵ͛ƌe Ɛeůf-employed, you are not 
automatically covered by the paid family leave law, but you can choose to be covered by 
purchasing a paid family leave insurance plan. For more information, see our Self-
Employed Worker͛s Guide to New York Paid Family Leave.  
 
14. I͛m an independenƚ conƚracƚor͘ Am I coǀered͍ 
See Question B.13. 
 

C. Parental leave  
 

Parental leave may also be called bonding leave, maternity leave, or paternity leave. 
 
1.  When can I take paid family leave to bond with a new child?  
You can take paid family leave at any point within the first twelve months following a 
chiůd͛Ɛ biƌƚh Žƌ Ɖůacement for adoption or foster care. If a child has two parents, each 
parent (of any gender) has the right to take up to ten weeks of paid family leave in 2020 
and twelve weeks in 2021.  
 
2. Can dads take parental leave? 
Yes. If they are covered, dads can take parental leave at any point within the first twelve 
ŵŽŶƚhƐ fŽůůŽǁiŶg a chiůd͛Ɛ biƌƚh Žƌ ƉůaceŵeŶƚ fŽƌ adŽƉƚiŽŶ Žƌ fŽƐƚeƌ caƌe͘ If a chiůd haƐ 
two parents, each parent (of any gender) can take up to ten weeks of paid family leave 
in 2020 and twelve weeks in 2021.  
  
3. Can adoptive and foster parents take parental leave? 
Yes. If they are covered, adoptive and foster parents can take parental leave at any 
ƉŽiŶƚ ǁiƚhiŶ ƚhe fiƌƐƚ ƚǁeůǀe ŵŽŶƚhƐ fŽůůŽǁiŶg a chiůd͛Ɛ ƉůaceŵeŶƚ fŽƌ adŽƉƚiŽŶ Žƌ fŽƐƚeƌ 
care. Adoptive and foster parents may also be able to take paid family leave prior to a 
chiůd͛Ɛ fŽƌŵaů ƉůaceŵeŶƚ ƚŽ faciůiƚaƚe ƚhe adŽƉƚiŽŶ͕ ƐƵch aƐ ƚŽ ŵeeƚ ǁiƚh aŶ aƚƚŽƌŶeǇ Žƌ 
social worker or travel to another country to complete the adoption.  
 
4. If a child has two parents, can both parents take paid family leave? 
Yes. If a child has two parents, each covered parent (of any gender) has the right to take 
up to ten weeks of paid family leave in 2020 and up to twelve weeks in 2021 and 
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subsequent years. Parents can choose to take paid family leave at the same time or at 
different times. 
 
For example, in 2020, if two parents welcome a new child and both parents are covered, 
one parent could take ten weeks of leave following the birth or placement and the other 
could take the following ten weeks for a combined total of 20 weeks. Alternatively, 
parents could take their ten weeks at the same time or overlap for part of the time.  
 
5.  Can I take parental leave while I am pregnant? 
No, you may only take paid family leave to bond with your child after your child is born. 
However, if you are unable to work due to a pregnancy-related disability, you may be 
eligible for Temporary Disability Insurance (TDI) benefits. For more information on TDI 
disability benefits, see Section III.H.i.  
 
6. If I͛m a parenƚ ǁho giǀeƐ birƚh͕ can I ƚake boƚh TDI diƐabiliƚǇ and paid familǇ leaǀe͍  
Temporary Disability Insurance (TDI), sometimes called short-term disability, gives you 
the right to receive a portion of your paycheck while you are unable to work due to an 
off-the-job illness or injury, including pregnancy-related disabilities and recovery from 
childbirth.  
 
If you are a parent who gives birth, you may be eligible for both TDI disability and paid 
family leave, but you cannot receive these benefits at the same time. However, you can 
choose how to combine these benefits. For example, you can receive TDI disability 
benefits during your recovery from childbirth, and then take paid family leave to bond 
with your new child. Alternatively, you can skip TDI and start paid family leave 
immediately after giving birth. Different choices may make sense for different families. 
Note that you cannot take more than 26 weeks of TDI disability and paid family leave in 
a 52-week period. For more information on TDI disability benefits, see Section III.H.i. 
 
7. Can spouses or domestic partners take paid family leave at the same time? 
In general, yes. However, if you and your spouse or partner work for the same 
employer, your employer can require you to take your leave at different times.  
 
8. Can I ƚake parenƚal leaǀe if I͛m noƚ married ƚo mǇ child͛Ɛ moƚher͍ 
Yes. You dŽ ŶŽƚ haǀe ƚŽ be ŵaƌƌied ƚŽ ǇŽƵƌ chiůd͛Ɛ ŵŽƚheƌ iŶ Žƌdeƌ ƚŽ ƚake ƉaƌeŶƚaů 
leave. For information on what documentation to submit with your claim, see Question 
C.12. 

 
9. Can I ƚake parenƚal leaǀe if I͛m in a Ɛame-sex relationship? 
Yes. Parental leave is available to all parents. 
 
10. What types of child-parent relationships are covered under the law? 
Under the law, your child includes your biological, adoptive, or foster child, as well as 
your legal ward, your stepchild, the child of your domestic partner, or a child to whom 
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you stand in loco parentis (a phrase that means you have taken on the role and 
responsibilities of a parent, even if you do not have a biological or legal relationship with 
the child). 
 
11. Do I have to use parental leave all at once? 
No. You can take paid family leave in units as small as one day. Keep in mind that you 
may only use parental leave within the first twelve ŵŽŶƚhƐ afƚeƌ ǇŽƵƌ chiůd͛Ɛ biƌƚh Žƌ 
placement. 
 
12. What kind of documentation do I need in order to apply for parental leave? 
To apply for parental leave, you will need to submit a legal document establishing you as 
the child͛Ɛ ƉaƌeŶƚ͕ ƐƵch aƐ a cŽƉǇ Žf ƚhe biƌƚh ceƌƚificaƚe͕ aŶ ackŶŽǁůedgŵeŶƚ Žf 
paternity, or adoption papers. If these documents do not name you as a parent, you will 
Ŷeed ƚŽ ƐƵbŵiƚ addiƚiŽŶaů dŽcƵŵeŶƚaƚiŽŶ deŵŽŶƐƚƌaƚiŶg ǇŽƵƌ ƌeůaƚiŽŶƐhiƉ ƚŽ ƚhe chiůd͛Ɛ 
mother, such as a marriage certificate or domestic partner document. 
 
If you are taking leave prior to adopting a child, you can submit a document stating that 
the adoption process is underway, for example a signed statement from an attorney or 
adoption agency.  

 
D. Leave to care for a family member 

 
1. When can I take paid family leave to care for a family member? 
You can take paid family leave to care for a family member when he or she has a serious 
illness or injury or a serious health need. 

  
2. What family members can I take leave to care for? 
You can take paid family leave to care for your child, parent, parent-in-law, spouse 
(including a same-sex spouse), domestic partner, grandchild, or grandparent when that 
person has a serious health need. 
 
3.  What kinds of health needs are covered? 
The law covers leave to care for a family member with a mental or physical illness or 
condition that requires either hospital care or ongoing treatment by a health provider. 
Here are some examples of covered health needs: 

x Chronic conditions like asthma or diabetes 
x Serious mental health conditions like schizophrenia, post-traumatic stress 

disorder, or bipolar disorder  
x Aůǌheiŵeƌ͛Ɛ͕ caŶceƌ͕ Žƌ Ɛeǀeƌe ƐƚƌŽke 
x Recovery from surgery  
x Substance use disorders 
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4. What kinds of health needs are not covered? 
Ordinary illnesses, like the flu, a cold, an upset stomach, or an earache are not covered 
unless complications develop or hospital care is needed.  
 
5.  Are mental health conditions covered? 
Yes. The law covers mental health conditions that involve either hospital care or ongoing 
treatment by a health provider. For example, psychosis, schizophrenia, bipolar disorder, 
and post-traumatic stress disorder (PTSD) are mental health conditions that may qualify.  
 
6.  Are substance use disorders covered? 
The law covers substance use disorders that involve either hospital care or ongoing 
treatment by a health provider. The law does not cover care for someone who is 
currently using and is not receiving treatment.   
 
7. Can I use paid family leave to recover from my own serious health condition? 
No. You can take paid family leave to care for a covered family member with a serious 
health condition, but you may not use it to recover from your own serious health 
condition. However, you may have rights under other laws. If you are unable to work 
due to an illness or injury that occurred off the job, you may be eligible for TDI disability 
benefits. See Section III.H.i for more information. You may also have rights under the 
Family and Medical Leave Act (FMLA). See Section III.H.ii for more information.  
 
8. What does it mean to provide care? 
Care for a loved one includes physical care, emotional support, visiting your loved one, 
helping with their treatment or daily needs, or arranging for a change in care. 
 
For example, you can use this leave to drive your loved one to receive treatment, visit 
them in the hospital, pick up medications for them, or transport them from one care 
facility to another.  
 
9. Do I need to be the primary caregiver to my loved one in order to take paid family 

leave? 
No, you do not need to be the primary caregiver to your loved one in order to take paid 
family leave. See Question D.8 for what it means to provide care. 
  
10. Can I take paid family leave if my loved one is receiving round-the-clock care? 
Yes, you can take paid family leave if your loved one is receiving round-the-clock care. 
Providing care does not mean only medical and physical care. Care can include 
emotional support, visitation, picking up medications, or arranging for a change in your 
ůŽǀed ŽŶe͛Ɛ caƌe͘  
 
11. What types of child-parent relationships are covered under the law? 
Under the law, your child includes your biological, adoptive, or foster child, as well as 
your legal ward, your stepchild, the child of your domestic partner, or a child to whom 
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you stand in loco parentis (a phrase that means you have taken on the role and 
responsibilities of a parent, even if you do not have a biological or legal relationship with 
the child). 
 
12. Who is a domestic partner? 
Under the law, many types of couples, regardless of gender, can qualify as domestic 
partners. You do not have to be married or registered under a domestic partnership law 
or registry. Instead, you can qualify by showing that you depend upon each otherͶ
based on factors including but not limited to: living together, sharing finances, owning 
property together, having a child in common, or other factors showing the close, 
personal nature of your relationship. In addition, if you are registered as domestic 
partners in any state or local registry (including outside the state of New York), you and 
your partner qualify as domestic partners under the paid family leave law. 
 
13. Can spouses or domestic partners take paid family leave at the same time? 
In general, yes. However, if you and your spouse or partner work for the same employer 
and you both want to take leave to care for the same family member, your employer 
can require you to take your leave at different times.  

 
14. Can I use paid family leave to care for someone outside of New York? 
Yes. You can take paid family leave to care for a loved one who lives in another state or 
another country. Providing care can include traveling to your family member and travel 
to bring them to New York, secure their medication, or make arrangements for their 
care. 
 
15. Can my spouse or domestic partner use paid family leave to care for me during 

my pregnancy and accompany me to prenatal appointments? 
Probably yes. Your spouse or domestic partner can take paid family leave to care for you 
when you have a serious health need that requires either hospital care or ongoing 
treatment by a health provider. Pregnancy-related health needs qualify.  
 
16. Can I use paid family leave to care for my daughter after she gives birth? 
Yes. You can take paid family leave to care for your child (as well as your parent, parent-
in-law, spouse, domestic partner, grandchild, or grandparent) when that person has a 
serious health need that requires either hospital care or ongoing treatment by a health 
provider. Pregnancy-related health needs and recovery from childbirth qualify as serious 
health conditions.  
 
17. Is transgender-related healthcare covered? 
It depends on the type of care. The law covers leave to care for a family member with a 
serious health need that requires either in-patient care or ongoing treatment by a 
health provider. Transgender-related health needs, including but not limited to gender-
confirming surgery, that involve an inpatient treatment, such as in a hospital, or 
continuing treatment by a health provider likely qualify.  
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18. When do I need to tell my employer I am taking paid family leave to care for a 

family member?  
Let your employer know you plan to take paid family leave at least 30 days before you 
intend to start your leave. If this is not possible, for example in the case of a family 
ŵeŵbeƌ͛Ɛ ŵedicaů eŵeƌgeŶcǇ͕ ůeƚ ǇŽƵƌ eŵƉůŽǇeƌ kŶŽǁ aƐ ƐŽŽŶ aƐ ƉŽƐƐibůe͘  
 
19. What proof or docƵmenƚaƚion do I need of mǇ familǇ member͛Ɛ healƚh condiƚion͍ 
YŽƵƌ faŵiůǇ ŵeŵbeƌ͛Ɛ heaůƚh ƉƌŽǀideƌ ǁiůů Ŷeed ƚŽ fiůů ŽƵƚ Ɖaƌƚ Žf ƚhe Ɖaid faŵiůǇ ůeaǀe 
application form (Form PFL-4) certifying that your family member has a serious health 
condition. Your family member will also need to sign a release form authorizing the 
health provider to provide his or her medical information (Form PFL-3).  
 
If your family member is unable to complete a release of information form, an 
authorized representative must attach a copy of legal documentation, such as a health 
care proxy or power of attorney, permitting the representative to sign on behalf of your 
family member. 
 

E. Military family leave 
 
1. What can I take military family leave for?  
You can take ŵiůiƚaƌǇ faŵiůǇ ůeaǀe befŽƌe͕ dƵƌiŶg͕ Žƌ afƚeƌ ǇŽƵƌ faŵiůǇ ŵeŵbeƌ͛Ɛ 
deployment abroad in order to address certain needs arising out of your family 
ŵeŵbeƌ͛Ɛ ŵiůiƚaƌǇ Ɛeƌǀice͘  
 
2. What kinds of military service qualify? 
You can take paid family leave when your loved one is on active service in a foreign 
country or has been notified of an impending call or order of active service to a foreign 
country.  
 
3. What kinds of activities can I take this leave to do? 
You can use this leave for needs that arise from youƌ faŵiůǇ ŵeŵbeƌ͛Ɛ deƉůŽǇŵeŶƚ͘ FŽƌ 
example, you can use this leave to: 

x Make financial or legal arrangements for your family member 
x Make aƌƌaŶgeŵeŶƚƐ fŽƌ ƚhe caƌe Žƌ edƵcaƚiŽŶ Žf ǇŽƵƌ faŵiůǇ ŵeŵbeƌ͛Ɛ chiůd Žƌ 

the care of their parent 
x Attend official military events or support programs  
x Spend time with your family member for up to 15 days during a short-term, 

temporary rest and recuperation leave 
 
4. Does this leave cover National Guard and Reserves members? 
Yes. You can take paid family leave when a covered family member is on active duty 
abroad or has been notified of an impending call or order to active duty abroad in the 
Armed Forces, which includes the National Guard and Reserves.  
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5. Is this leave just for spouses? 
No, you can take paid family leave in connection with your child, parent, parent-in-law, 
ƐƉŽƵƐe͕ Žƌ dŽŵeƐƚic ƉaƌƚŶeƌ͛Ɛ deƉůŽǇŵeŶƚ͘ 
 
6. Can I ƚake ƚhiƐ leaǀe ƚo proǀide childcare for mǇ familǇ member͛Ɛ child ǁhen ƚheǇ 

are deployed? 
You cannot use military family leave to provide routine, ongoing childcare. However, 
you can use this leave to help arrange for a change in childcare, provide urgent 
immediate childcare, enroll the child in school, or attend a school meeting.  
 
7. Can I take this leave when my family member is deployed within the United 

States? 
No, you can take military family leave when a covered family member is deployed 
abroadͶoutside the United StatesͶon active military service. 
 
8. What documentation do I need in order to apply for military family leave? 
To apply for military family leave, you will need to submit a copy of your family 
ŵeŵbeƌ͛Ɛ cŽǀeƌed acƚiǀe Ɛeƌǀice ŽƌdeƌƐ Žƌ iŵƉeŶdiŶg Žƌdeƌ ƚŽ cŽǀeƌed Ɛeƌǀice͕ Žƌ 
dŽcƵŵeŶƚaƚiŽŶ Žf ǇŽƵƌ faŵiůǇ ŵeŵbeƌ͛Ɛ ŵiůiƚaƌǇ ůeaǀe͘  
 
If you are using leave to attend a meeting or appointment, you will need to submit 
documentation of the meeting. For example, if you are meeting with a school official or 
financial advisor, you could submit an appointment confirmation or a bill.  
 

F. Applying for and taking paid family leave  
 
1. How do I apply for paid family leave? 
In order to apply for paid family leave, you will have to submit an application to your 
eŵƉůŽǇeƌ͛Ɛ Ɖaid faŵiůǇ ůeaǀe iŶƐƵƌaŶce caƌƌieƌ͘ FŽƌ a ƐƚeƉ-by-step guide on how to 
apply, see Part II of this Manual. 
 
2. Do I submit my paid family leave application to my employer or to the paid family 

leave insurance carrier? 
YŽƵ ƐhŽƵůd ƐƵbŵiƚ ǇŽƵƌ Ɖaid faŵiůǇ ůeaǀe aƉƉůicaƚiŽŶ ƚŽ ǇŽƵƌ eŵƉůŽǇeƌ͛Ɛ Ɖaid faŵiůǇ 
leave insurance carrier. For more information on how to apply, see Part II of this 
Manual. 
 
3. Hoǁ do I find oƵƚ ǁho mǇ emploǇer͛Ɛ paid familǇ leaǀe inƐƵrance carrier iƐ͍ 
If ǇŽƵ aƌe ƵŶƐƵƌe ǁhŽ ǇŽƵƌ eŵƉůŽǇeƌ͛Ɛ Ɖaid faŵiůǇ ůeaǀe iŶƐƵƌaŶce caƌƌieƌ iƐ͕ ǇŽƵ caŶ aƐk 
your employer or call the New York State Paid family leave hotline at (844) 337-6303. 
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4. What do I have to tell my employer and when?  
Let your employer know you plan to take paid family leave at least 30 days before you 
intend to start your leave. If this is not possible, for example in the case of a family 
ŵeŵbeƌ͛Ɛ ŵedicaů eŵeƌgeŶcǇ͕ ůeƚ ǇŽƵƌ eŵƉůŽǇeƌ kŶŽǁ aƐ ƐŽŽŶ aƐ ƉŽƐƐibůe͘  
 
Let your employer know: 

1. Your reason for requesting leave, for example to bond with a new child;  
2. When you expect to start your leave;  
3. How long you expect to be on leave; and  
4. How you intend to schedule your leave (all at once or broken up into weeks or 

days).  
 
Listen carefully and take careful notes after your conversation, especially about anything 
that sounded strange or wrong to you. For more information about how to have this 
conversation with your employer, see Part IV of this Manual. 
 
5. When will I receive my paid family leave benefits? 
The paid family leave insurance carrier must pay or deny your claim within 18 days of 
receiving your completed application. If you submitted your application more than 18 
days before starting your leave, the carrier can wait until you begin your leave to pay 
your claim. In that case, they should pay it within five days of you starting your leave. 
 
6. How long do I have to submit my paid family leave application once I start my 

leave? 
You must submit your application within 30 days of starting your leave in order to 
receive full benefits. 
 
7. Can I ƐƵbmiƚ mǇ paid familǇ leaǀe applicaƚion before I go on leaǀe͕ eǀen if I don͛ƚ 

yet have all of the documentation I͛ll need͍ 
It is up to the paid family leave insurance carrier whether to let people apply for paid 
faŵiůǇ ůeaǀe befŽƌe ƚheǇ haǀe aůů ƚheiƌ dŽcƵŵeŶƚaƚiŽŶ͕ aůƐŽ caůůed ͞Ɖƌe-fiůiŶg͘͟ Check 
with your paid family leave insurance carrier if they accept pre-filing. 
 
8. Whaƚ if mǇ leaǀe iƐ ƐchedƵled ƚo begin before I͛ǀe receiǀed a deciƐion on mǇ 

claim? 
The insurance carrier must pay or deny your claim within 18 days of receiving your 
completed application. You do not need to wait for your claim to be approved before 
starting your leave.  
 
If the insurance carrier denies your claim, your time away from work may not be 
considered paid family leave and your employer may treat it as they would any other 
absence from work. However, if the insurance carrier denies your claim and you think it 
was ƚhe ǁƌŽŶg deciƐiŽŶ͕ ǇŽƵ haǀe ǁaǇƐ ƚŽ chaůůeŶge ƚhaƚ͘ See QƵeƐƚiŽŶ G͘ϲ͘ Iƚ͛Ɛ a gŽŽd 
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idea to check on the status of your claim with the insurance company if you do not hear 
from them.   
 
9. Do I have to take paid family leave all at once or can I break it up into weeks or 

days? 
You can take paid family leave in units as small as one day. For example, if you are caring 
for your loved one who needs chemotherapy treatments once a week, you could take 
one day of paid family leave per week to bring your loved one to treatment. You may 
not take paid family leave in hourly units.  
 
10. How much money do I get if I take leave in days, not weeks?  
If you take paid family leave in days rather than weeks, your benefit amount in 2020 will 
be 60% of your average weekly wage, up to the cap, divided by the average number of 
days you worked per week in the eight weeks before you started your leave. For 
example, in 2020, if your average weekly wage is $1000 and you worked on average four 
days per week, you will receive $150.00 per day.  
 
If you take paid family leave in days rather than weeks, your benefit amount in 2021 will 
be 67% of your average weekly wage, up to the cap, divided by the average number of 
days you worked per week in the eight weeks before you started your leave. For 
example, in 2021, if your average weekly wage is $1000 and you worked on average four 
days per week, you will receive $167.50 per day. For more information on how to 
calculate your average weekly wage, see Question A.11. 
 
11. Does my employer have to hold my job for me ǁhile I͛m on paid familǇ leaǀe͍  
Yes. You have the right to return to work, either to the same job you had before you 
took leave or to a similar job with similar pay, benefits, and status. 
 
12. Can I work from home or otherwise do any work on days I am receiving paid 

family leave benefits? 
No, you may not work on days you receive paid family leave benefits. 
 
13. What if I choose not to go back to my job after taking paid family leave? 
If you choose not to go back to your job after taking paid family leave, you cannot be 
required to return the benefits you received while on leave. If your leave was covered 
by the FMLA and your employer paid part of your health insurance costs, you may be 
ƌeƋƵiƌed ƚŽ ƌeƚƵƌŶ ǇŽƵƌ eŵƉůŽǇeƌ͛Ɛ heaůƚh iŶƐƵƌaŶce ƉaǇŵeŶƚƐ͘ 
 
Keep in mind that you can receive paid family leave benefits only while you are currently 
employed. If you terminate your employment while you are on leave, make sure to 
clarify with your employer your effective end date, so that you do not lose out on 
benefits.   
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G. Things that can go wrong 
 
1. Whaƚ ƐhoƵld I do if mǇ emploǇer ƐaǇƐ I can͛ƚ ƚake paid familǇ leaǀe͍ 
If ǇŽƵƌ eŵƉůŽǇeƌ iŶcŽƌƌecƚůǇ ƚeůůƐ ǇŽƵ ƚhaƚ ǇŽƵ͛ƌe ŶŽƚ cŽǀeƌed͕ eǆƉůaiŶ ǁhǇ ǇŽƵ beůieǀe 
you are covered. For more details on how to have this conversation, see Section IV of 
this Manual. 
 
It is against the law for your employer to punish, penalize, or fire you for requesting or 
taking paid family leave.  
 
2. Whaƚ if mǇ emploǇer fireƐ me ǁhile I͛m on paid familǇ leaǀe͍ 
It is against the law for your employer to punish, penalize, or fire you for requesting or 
taking paid family leave. If your employment is terminated while you are on paid family 
leave, try to resolve the situation with your employer if you feel comfortable doing so. If 
you are unable to resolve the situation informally, you can file an official request for 
your job backͶa request for reinstatementͶǁiƚh ǇŽƵƌ eŵƉůŽǇeƌ aŶd ǁiƚh ƚhe WŽƌkeƌƐ͛ 
Compensation Board.  
 
If your employer does not give you your job back in 30 days, you have the right to a 
heaƌiŶg ǁiƚh ƚhe WŽƌkeƌƐ͛ CŽŵƉeŶƐaƚiŽŶ BŽaƌd͘  
 
3. What should I do if my employer is not carrying paid family leave insurance? 
All employers covered by the law must carry paid family leave insurance or self-insure. If 
your employer is not carrying paid family leave insurance and does not self-insure, you 
have a right to receive benefits through something called the Special Fund. To apply, 
ǇŽƵ caŶ ƐƵbŵiƚ ǇŽƵƌ Ɖaid faŵiůǇ ůeaǀe aƉƉůicaƚiŽŶ diƌecƚůǇ ƚŽ ƚhe WŽƌkeƌƐ͛ 
Compensation Board.  
 
Keep in mind that applying to the Special Fund may subject your employer to 
investigation and fines. 
 
4. I took unpaid leave earlier this year, can I apply for paid family leave benefits now?  
Employers must notify their employees about the New York paid family leave law by 
posting a sign in the workplace and through written guidance. If your employer never 
told you about paid family leave and you took leave that would have qualified for paid 
family leave benefits, your employer violated your rights. If this happened to you, you 
can apply for paid family leave even if more than 30 days have passed since you began 
your leave.  
 
You should include a note with your application explaining that it is late because your 
employer did not inform you of your rights. If the insurance carrier denies your claim 
because it is late, you may dispute their decision in an arbitration proceeding. See 
Question G.6. 
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5. What if my employer assigns me to a different job when I go back to work after 
paid family leave? 

You have the right to return to the same job you had before you took leave or to a 
similar job with similar pay, benefits, and status.  
 
If you return from leave and your employer gives you a job with less pay, lower benefits, 
or less responsibility, you can file an official request for your job backͶa request for 
reinstatementͶǁiƚh ǇŽƵƌ eŵƉůŽǇeƌ aŶd ǁiƚh ƚhe WŽƌkeƌƐ͛ CŽŵƉeŶƐaƚiŽŶ BŽaƌd͘ If ǇŽƵƌ 
employer does not give you your job back in 30 days, you have the right to a hearing 
ǁiƚh ƚhe WŽƌkeƌƐ͛ CŽŵƉeŶƐaƚiŽŶ BŽaƌd͘ 
 
6. What if the insurance company denies my claim? 
If the paid family leave insurance carrier denies your claim, they should provide you with 
a reason for the denial. If the carrier wrongly denies your claim, you should try to 
resolve the situation informally by calling and explaining the error to them; hopefully 
they can resolve the situation without further action. 
 
If you are unable to resolve the situation informally, you can request to have the denial 
reviewed by a neutral arbitrator (an independent third-party who will make a final 
decision about your paid family leave request). All paid family leave claim disputes will 
go through National Arbitration and Mediation (NAM). There is a $25 filing fee to 
request arbitration. If you prevail on your claim, this fee will be refunded to you.  
 

H. Interaction with other laws and programs  
 

i. Temporary Disability Insurance (TDI) 
 
1. What are TDI disability benefits? 
Temporary Disability Insurance (TDI), sometimes called short-term disability, gives you 
the right to receive a portion of your paycheck while you are unable to work due to an 
off-the-job illness or injury, including pregnancy-related disabilities and recovery from 
childbirth.  
 
2. Who is covered by TDI disability benefits? 
As with paid family leave, if you are a domestic worker and you were hired by an 
individual to work in their home, they are required to cover you for TDI disability 
benefits if you work at least 40 hours per week for them. If you do not work 40 hours 
per week for a single employerͶfor example, if you work 20 hours per week in one 
home and 20 hours per week in another homeͶyou are not automatically covered. 
However, your employer can always choose to cover you.  
 
If you work through an agency that places you with different clients, such as a cleaning 
Ɛeƌǀice ageŶcǇ Žƌ hŽŵe caƌe ageŶcǇ͕ ǇŽƵ͛ƌe ƉƌŽbabůǇ cŽǀeƌed ƵŶdeƌ ƚhe ůaǁ͕ regardless 
of how many hours you work per week. 



   

FamilyLeaveWorks.org | 1-833-NEED-ABB 26 

 
3. Whaƚ͛Ɛ ƚhe difference beƚǁeen TDI diƐabiliƚǇ benefiƚƐ and paid familǇ leaǀe͍ 
While the two programs are very similar in many ways, they also have some key 
differences. 

x You can receive TDI disability benefits while you are away from work due to your 
own serious health needs, while you can take paid family leave to bond with a 
new child, care for a seriously ill or injured family member, or address certain 
military family needs. 

x Unlike paid family leave, TDI disability does not provide job protection (though 
workers may still have rights under other laws like the FMLA). 

x Unlike paid family leave, TDI disability benefits are capped at a maximum of $170 
per week. 

 
4. Can I receive TDI disability and paid family leave benefits at the same time? 
You cannot receive TDI disability benefits and paid family leave benefits at the same 
time. However, if you are eligible for both TDI disability and paid family leave benefits, 
you can choose how to combine these benefits. For example, you can receive TDI 
disability benefits for recovery from childbirth and then take paid family leave to bond 
with your new child.  
 

ii. Family and Medical Leave Act (FMLA) 
 
1. What is the FMLA? 
The Family and Medical Leave Act (FMLA) is a federal law that gives covered workers the 
right to up to twelve weeks of unpaid, job-protected time off to address their own 
serious health needs, bond with a new child (including an adopted or foster child), care 
for a seriously ill or injured family member, or address certain military family needs. 
 
2. How is New York paid family leave different from the FMLA? 
Although the two laws are similar in many ways, they have some key differences. Most 
importantly, New Yoƌk͛Ɛ ůaǁ giǀeƐ cŽǀeƌed ǁŽƌkeƌƐ ƚhe ƌighƚ ƚŽ be Ɖaid ǁhiůe ƚheǇ aƌe 
on leave, while the FMLA only gives the right to unpaid time. Both laws give workers the 
right to return to work after taking leave. 
 
3. Do the paid family leave law and the FMLA cover the same people? 
ThŽƵgh ŵaŶǇ ǁŽƌkeƌƐ aƌe cŽǀeƌed bǇ bŽƚh ůaǁƐ͕ ƐŽŵe ǁŽƌkeƌƐ cŽǀeƌed bǇ Neǁ YŽƌk͛Ɛ 
paid family leave law are not covered by the FMLA and vice versa. In order to be 
covered by the FMLA, you must: 

x Have worked for your employer for at least one year, 
x Have worked 1250 hours in the past year, and 
x Work for an employer with 50 or more employees within 75 miles of your 

workplace. 
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4. Can I ƚake leaǀe Ƶnder Neǁ York͛Ɛ paid familǇ leaǀe laǁ and ƚhe FMLA for ƚhe 
same reasons? 

If you are covered, you can take leave under both Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe 
law and the FMLA to bond with a new child, care for a seriously ill or injured family 
member, or addƌeƐƐ ceƌƚaiŶ ŵiůiƚaƌǇ faŵiůǇ ŶeedƐ͘ Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe ůaǁ͕ 
unlike the FMLA, does not cover time off fŽƌ a ǁŽƌkeƌ͛Ɛ ŽǁŶ ƐeƌiŽƵƐ heaůƚh ŶeedƐ͖ 
however, workers taking time off for their own serious health needs may be covered by 
Neǁ YŽƌk͛Ɛ TDI diƐabiůiƚǇ ůaǁ͘ FŽƌ ŵŽƌe iŶfŽƌŵaƚiŽŶ ŽŶ TDI͕ Ɛee SecƚiŽŶ III͘H͘i͘ 
 
In addition, the FMLA only gives covered workers the right to take time off to care for a 
ƉaƌeŶƚ͕ ƐƉŽƵƐe͕ Žƌ a chiůd͕ ǁhiůe Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe ůaǁ giǀeƐ ǇŽƵ ƚhe ƌighƚ 
to take time off to care for a longer list of family members: a child, parent, parent-in-
law, spouse, domestic partner, grandchild, or grandparent. 
 
5. Do I have to take New York paid family leave and FMLA leave at the same time? 
IŶ geŶeƌaů͕ ǇeƐ͘ If ǇŽƵ aƌe cŽǀeƌed bǇ bŽƚh ƚhe FMLA aŶd Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe 
law and are taking time off for a purpose covered by both laws, you can be required to 
take leave under both laws at the same time (concurrently). 
 

iii. Sick time 
 
1. Can I use my sick time during paid family leave if I want to? 
You may wish to use your sick time during paid family leave to receive your full pay. 
Generally, you can do this if you and your employer agree. This time will count against 
the full time you get for paid family leave, but you will still get the protections of paid 
family leave, like the right to get your job back.  
 
You may have additional rights under the New York State sick and safe leave law. See 
Question H.iii.3. If you work in New York City, you may have additional rights under the 
NYC Earned Safe and Sick Time Act (ESSTA). See Question H.iii.5. 
 
2. Can my employer make me use my sick time during paid family leave? 
It depends.  

x If you are taking New York paid family leave and your leave is not covered by the 
FMLA, your employer cannot require you to use your sick time while on leave. 

x If you are taking leave to bond with a new child, your employer cannot require 
you to use sick time, even if your leave is covered by the FMLA. 

x If you are taking leave to care for a seriously ill loved one and your leave is 
covered by both the FMLA and the New York paid family leave law, your 
employer can require you to use your sick time during your leave.   

 
3. What is the New York State sick and safe leave law?  
You may be covered by the NYS sick and safe leave law, under which covered workers 
will be able to take sick and safe leave on January 1, 2021. This law gives covered 
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workers the right to earn 1 hour of sick and safe leave for every 30 hours worked. This 
leave can be used to care for yourself or for a sick family member or to address non-
medical needs that may arise if you or a family member is a victim of domestic violence 
or a sexual offense. You cannot be fired or punished for using sick leave under the NYS 
sick and safe leave law. 
 
4. How is sick leave under the NYS sick and safe leave law different from paid family 

leave? 
Here are some of the key differences between sick leave under the NYS sick and safe 
leave law and paid family leave: 

x You can use NYS sick and safe leave when you are sick, injured, or getting 
medical treatment. You cannot use paid family leave to address your own health 
needs.  

x You can use NYS sick and safe leave for any health-related issue, i.e. if you have 
the flu or you need to take your child to a rouƚiŶe dŽcƚŽƌ͛Ɛ aƉƉŽiŶƚŵeŶƚ͘ YŽƵ caŶ 
use paid family leave to care for a family member but only if he or she has a 
serious health condition. 

x Beginning on January 1, 2021, whether sick and safe leave is paid will depend on 
the size of your employer: if your employer has more than 5 workers, your sick 
and safe leave must be paid at 100% of your regular wages; if your employer has 
fewer than 5 workers and a net income of less than $1 million in the last tax 
year, your sick and safe leave may be unpaid. In 2020, paid family leave is paid at 
60% of your average weekly wage, up to a cap; even when fully phased in in 
2021, the program only pays 67% of your average weekly wage, up to a capͶit 
will not replace your full wages. 

x Beginning on January 1, 2021, the amount of sick and safe leave you can use per 
year will depend on the size of your employer: you can use up to 40 hours of sick 
leave per year if your employer has 99 or fewer workers, or you can use up to 56 
hours of sick leave per year if your employer has 100 or more workers. However, 
paid family leave gives you the right to take up to ten weeks of leave in 2020 and 
twelve weeks in 2021.  

 
5. What is the New York City Earned Safe and Sick Time Act (ESSTA)?  
If you work in New York City, you may be covered by the NYC Earned Safe and Sick Time 
Act (ESSTA). This law gives covered domestic workers the right to earn 1 hour of paid 
sick and safe time for every 30 hours worked; after January 1, 2021, this time will run 
concurrently with leave under the New York State paid sick and safe leave law in most 
circumstances. You may be covered by both the NYS sick and safe leave law and the NYC 
ESSTA, and if you are covered by both and one law gives you stronger or better 
protections than the other, you are entitled to the stronger protections. This time can 
be used to care for yourself or for a sick family member or to address nonmedical needs 
that may arise if you or a family member is a victim of domestic violence or a sexual 
offense. You cannot be fired or punished for using sick time under ESSTA.  
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6. How is sick time under ESSTA different from paid family leave? 
Here are some of the key differences between sick time under ESSTA and paid family 
leave: 

• You can use ESSTA when you are sick, injured, or getting medical treatment. You 
cannot use paid family leave to address your own health needs.  

• You can use ESSTA for any health-related issue, i.e. if you have the flu or you 
need to take your child to a rouƚiŶe dŽcƚŽƌ͛Ɛ aƉƉŽiŶƚŵeŶƚ͘ YŽƵ caŶ ƵƐe Ɖaid 
family leave to care for a family member but only if he or she has a serious 
health condition.  

• ESSTA is usually paid at 100% of your regular wages. In 2020, paid family leave is 
paid at 60% of your average weekly wage, up to a cap; even when fully phased in 
in 2021, the program only pays 67% of your average weekly wage, up to a capͶ
it will not replace your full wages.  

• ESSTA gives you the right to use up to 40 hours of sick time per year; paid family 
leave gives you the right to take up to ten weeks of leave in 2020 and twelve 
weeks in 2021. 

 
iv. Vacation time, personal time, and other paid time off 

 
1. Can I use vacation time and other paid time off during paid family leave to receive 

my full paycheck? 
If your employer permits, you can use vacation or other accrued paid time off during 
your paid family leave to receive your full paycheck.  
 
2. Can my employer make me use up all my accrued vacation and other paid time off 

during paid family leave? 
It depends.  

x If you are taking New York paid family leave and your leave is not covered by the 
FMLA, your employer may not require you to use up your accrued paid time off 
while on leave.  

x If you are taking New York paid family leave that is also FMLA-covered, your 
employer may be allowed to require you to use your accrued paid time off 
during your leave. This includes any paid vacation leave, personal leave, or family 
leave.  

 
3. Will I conƚinƵe ƚo earn ǀacaƚion and oƚher paid ƚime off ǁhile I͛m on paid familǇ 

leave? 
It is up to your employer whether to allow employees to accrue vacation or other paid 
time off while on paid family leave. 
 

v. MǇ emploǇer͛Ɛ maƚerniƚǇ͕ paƚerniƚǇ͕ or familǇ leaǀe policǇ 
 
1. Can my employer provide his or her own maternity or paternity leave policy? 
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Yes, employers can provide their own maternity or paternity leave policy as long as it 
ŵeeƚƐ ƚhe ůaǁ͛Ɛ ƌeƋƵiƌeŵeŶƚƐ͘ EŵƉůŽǇeƌƐ ŵaǇ ƉƌŽǀide ŵŽƌe geŶeƌŽƵƐ beŶefiƚƐ if ƚheǇ 
wish.  
 
2. Hoǁ doeƐ paid familǇ leaǀe ǁork ǁiƚh mǇ emploǇer͛Ɛ maƚerniƚǇ or paternity leave 

policy? 
If ǇŽƵƌ eŵƉůŽǇeƌ ƉƌŽǀideƐ ƉaƌeŶƚaů ůeaǀe beŶefiƚƐ ƚhaƚ ŵeeƚ ƚhe ůaǁ͛Ɛ ƌeƋƵiƌeŵeŶƚƐ͕ 
they can require that your New York paid family leave run at the same time as their 
policy.  
 
For example, if your employer provides ten weeks of parental leave at 100% of your pay, 
they can require that this leave run at the same time as your paid family leave. If your 
employer provides six weeks of parental leave at 100% of your pay, they can require 
that this leave run at the same time as the first six weeks of your paid family leave. In 
2020, you would then be entitled to an additional four weeks of paid family leave at 
60% of your pay, up to the cap. In 2021, you would then be entitled to an additional six 
weeks of paid family leave at 67% of your pay, up to the cap. 
 
3. If I͛m a parenƚ ǁho giǀeƐ birƚh͕ hoǁ doeƐ mǇ emploǇer͛Ɛ maƚerniƚǇ leaǀe policǇ 

overlap with my TDI disability benefits and paid family leave? 
If you are eligible for both TDI disability and paid family leave benefits, you can choose 
how to combine these benefits but you may not take them at the same time. For 
example, you can receive TDI disability benefits for recovery from childbirth and then 
take paid family leave to bond with your new child. 
 
If your employer provides his or her own parental leave benefits, it is up to your 
employer how to integrate that policy with your existing leave. For example, if your 
employer provides six weeks of parental leave at 100% of your pay, they may require 
that this leave run at the same time as your disability or paid family leave.  
 
4. Can my employer require me to take paid family leave at a certain time? 
No, your employer may not require you to take paid family leave at a certain time.  
 

vi. Other workplace protections 
 
As a domestic worker, you may have additional rights under the New York Domestic 
WŽƌkeƌƐ͛ Biůů Žf RighƚƐ͕ ƐƵch aƐ ƚhƌee Ɖaid daǇƐ Žf ƌeƐƚ Ɖeƌ Ǉeaƌ͕ ŽŶe fƵůů daǇ Žf ƌeƐƚ each 
week, and protections against harassment. For more information on the New York 
DŽŵeƐƚic WŽƌkeƌƐ͛ Biůů Žf RighƚƐ, visit abetterbalance.org or 
https://www.labor.ny.gov/legal/domestic-workers-bill-of-rights.shtm. 
  



What to Say: 
Tips for Common Situations
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IV. What to Say: Tips for Common Situations  
 
Here are some common scenarios that might come up in the process of taking paid 
family leave and some tips on how to approach them.  
 

Paid Family Leave and Your Employer 
 
Scenario 1: You are talking to your employer about paid family leave for the first time.  
 
Let your employer know you plan to take paid family leave at least 30 days before you 
intend to start your leave. If this is not possible, for example in the case of a family 
ŵeŵbeƌ͛Ɛ ŵedicaů eŵeƌgeŶcǇ͕ ůeƚ ǇŽƵƌ eŵƉůŽǇeƌ kŶŽǁ aƐ ƐŽŽŶ aƐ ƉŽƐƐibůe͘  
 
Let your employer know: 

1. Your reason for requesting leave;  
2. When you expect to start your leave;  
3. How long you expect to be on leave; and  
4. How you intend to schedule your leave (all at once or broken up into weeks or 

days).  
 
What to say: I want to let you know I will be taking paid family leave because 
_________. I am going to take _____ weeks/days of leave. I plan to start my leave on 
_________. 
 
Examples:  

a. I want to let you know I will be taking leave next month because I am adopting a 
child. I am going to take ten weeks of paid family leave starting May 3rd to bond 
with my child. 

 
b. I want to let you know I will be taking paid family leave in February and March to 

bring my mother to medical treatments. I am planning to take one day per week 
for six weeks starting on February 6th.   

 
c. I need to take paid family leave starting tomorrow because my child needs an 

emergency medical procedure. I think I will need three weeks of leave.  
 
Listen carefully and take careful notes after your conversation, especially if anything 
sounded strange or wrong to you. 
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Scenario Ϯ͗ YoƵr emploǇer ƐaǇƐ Ɛomeƚhing ƚhaƚ doeƐn͛ƚ ƐoƵnd righƚ ƚo ǇoƵ͘ 
 
A. YŽƵƌ eŵƉůŽǇeƌ ƐaǇƐ ǇŽƵ͛ƌe ŶŽƚ cŽǀeƌed͘ 

 
If your employer wrongly says you are not covered, explain to him or her why you 
believe you are covered.  
 
What to say: 
Employer: You͛re not covered because ͺͺͺͺͺͺͺͺͺͺͺͺͺ͘ 
You: It͛s my understanding that under the paid family leave law, (explanation of why you 
are entitled to coverage). 
 
Examples: 

a. Employer: You͛re not covered by paid family leave because domestic workers are 
not covered. 
You: It͛s my understanding that domestic workers are covered by paid family 
leave when they work 40 hours per week for one employer. 

 
b. Employer: You͛re not covered by paid family leave because you have worked here 

for less than one year.  
You: It͛s my understanding that I͛m eligible after working Ϯϲ weeks for my 
employer, and I have worked here for more than 26 weeks. 

 
B. YŽƵƌ eŵƉůŽǇeƌ ƐaǇƐ ƚheǇ caŶ͛ƚ hŽůd ǇŽƵƌ jŽb if ǇŽƵ gŽ ŽŶ leave. 

 
After you take paid family leave, you have the right to return to the same job you had 
before you took leave or to a similar job with similar pay, benefits, and status. It is 
against the law for your employer to punish, penalize, or fire you for requesting or 
taking paid family leave.  
 
If your employer is threatening to fire you for taking paid family leave, you must use 
your judgment about how you want to approach the situation. If you feel comfortable 
speaking to your employer, here are some ways you might phrase it: 
 
What to say:  

x It is my understanding that under New York͛s paid family leave law, my job must 
be protected while I am on leave.  

x I did some research, and it͛s my understanding that I have the right to my job 
back after I take paid family leave. 

 
It may be helpful to bring resources with you to give to your employer. You can find 
resources at FamilyLeaveWorks.org or at paidfamilyleave.ny.gov. 
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Scenario ϯ͗ YoƵr emploǇer ǁon͛ƚ reƚƵrn ƚhe paid familǇ leaǀe claim form ƚo ǇoƵ͘ 
 
To apply for paid family leave, you must fill out the section of the paid family leave claim 
form for employees (PFL 1-Part A) and then give this form to your employer. Your 
employer is required to complete the employer information and return the form to 
you within three business days.  
 
If your employer has not returned the form to you within three business days, ask your 
employer for the completed form. Here are some ways you might phrase this: 
 
What to say:  

x I submitted my paid family leave claim form __ days ago and have not gotten it 
back. Do you know when I can expect to receive it?  

x I am waiting to get my paid family leave claim form back so I can submit it to the 
insurance carrier. I think the law requires that I get the form back three days 
after submitting it to you. Do you know when I can expect to receive it? 

 
If your employer still does not return the form to you, you can submit your application 
ǁiƚhŽƵƚ ǇŽƵƌ eŵƉůŽǇeƌ͛Ɛ ƐecƚiŽŶ cŽŵƉůeƚed͘ The Ɖaid faŵily leave insurance carrier will 
reach out to your employer to have them supply the information they need. The 
insurance carrier cannot deny your claim just because your employer failed to complete 
their portion of the claim form.  
 
Scenario 4: Your employer fires you for taking paid family leave. 
 
It is against the law for your employer to punish, penalize, or fire you for requesting or 
taking paid family leave. If your employment is terminated while you are on paid family 
leave, try to resolve the situation with your employer if you feel comfortable doing so.  
 
What to say:  

x It is my understanding that under New York͛s paid family leave law, my job must 
be protected while I am on leave.  

x I did some research, and it͛s my understanding that I have the right to my job 
back after I take paid family leave. 

 
If you are unable to resolve the situation informally, you can file an official request for 
your job backͶa request for reinstatementͶǁiƚh ǇŽƵƌ eŵƉůŽǇeƌ aŶd ǁiƚh ƚhe WŽƌkeƌƐ͛ 
Compensation Board. If your employer does not give you your job back in 30 days, you 
haǀe ƚhe ƌighƚ ƚŽ a heaƌiŶg ǁiƚh ƚhe WŽƌkeƌƐ͛ CŽŵƉeŶƐaƚiŽŶ BŽaƌd͘  
 
If you have been fired for taking paid family leave, give us a call at 1-833-NEED-ABB. 
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Paid Family Leave and Your Insurance Carrier 

 
Scenario ϭ͗ YoƵ don͛ƚ hear back from ƚhe paid familǇ leaǀe inƐƵrance carrier͘ 
 
Your paid family leave insurance carrier must pay or deny your claim within 18 days of 
receiving your completed application. If you submitted your application more than 18 
days before you started your leave, the carrier can wait until you begin your leave to pay 
your claim. In that case, they should pay it within five days of you starting your leave. 
 
If you submitted your claim more than 18 days ago and have not heard from your 
insurance carrier, you should call your carrier and ask about the status of your claim.  
 
What to say: I would like to check on my paid family leave claim. I sent in my application 
___ days ago and have not heard back and I believe under the law I am supposed to get 
a response within 18 days of sending in my application.  
 
Scenario 2: The paid family leave insurance carrier denies your claim. 
 
If the paid family leave insurance carrier denies your claim, they should provide you with 
a reason for the denial. If the carrier wrongly denied your claim, you should try to 
resolve the situation informally by calling and explaining the error to them. Here are 
some ways you might phrase this:  
 
What to say: Hi, my paid family leave claim was denied, but I think there has been a 
mistake. (Explanation of why your claim should not have been denied). 
 
Examples: 

a. Hi, my paid family leave claim was denied, but I think there has been a mistake. I 
was told my claim was denied because I haven͛t worked for my employer long 
enough, but I have worked for my employer for nine months. 
 

b. Hi, my paid family leave claim was denied because my certification documents 
were not received. But I sent my documents in two weeks ago. Was something 
missing?  

 
If you are unable to resolve the situation with the carrier informally, you can request to 
have the denial reviewed by a neutral arbitrator. For more information, see Question 
G.6.  
 
 
 
 
 



   

FamilyLeaveWorks.org | 1-833-NEED-ABB 36 

 
 
 
 

How to Get Additional Help 
FŽƌ ŵŽƌe iŶfŽƌŵaƚiŽŶ ŽŶ Neǁ YŽƌk͛Ɛ Ɖaid faŵiůǇ ůeaǀe ůaǁ Žƌ ƚhe Žƚheƌ ůaǁƐ cŽǀeƌed iŶ 
this guide, visit us online at FamilyLeaveWorks.org or call our free and confidential 
helpline at 1-833-NEED-ABB. 
 
If ǇŽƵ͛ƌe aŶ employer and have questions about paid family leave, call the New York 
State Paid Family Leave helpline at 844-337-6303. 
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