Re: New York Equal Pay Legislation
Dear Members of the New York State Legislature:
As the legislative session draws to a close, we urge you to pass several key pieces of
legislation that would advance pay equity in our state. The wage gap in New York persists in
2019, particularly for women of color. In New York State, women working full-time still make
only 89 cents for every dollar a man earns. Mothers make just 75 cents to the dollar. The gap for
women of color is even wider. Black women in New York earn just 66 cents for every dollar a
white man earns, and Latina women, an astonishing 56 cents. After many years of discussion, the
legislature has a unique opportunity to take significant action to close the gap. As organizations
dedicated to ensuring equality in the workplace, we write to urge you to co-sponsor and support
the passage of these measures.
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First, we urge you to support A.5308 (Crespo)/S.3692A (Carlucci) – a bill that would
prohibit employers from relying on, or inquiring about, a job applicant’s salary history.
Governor Cuomo has also prioritized the issue, introducing similar legislation in this year’s
Executive budget with the same goal. This practice perpetuates discrimination against women who
historically earn lower salaries than white, non-Hispanic men throughout their careers. One study
found that even in their very first job after college, women typically earn 6.6 percent less than
men. Therefore, when an employer asks about salary history, women are immediately at a
disadvantage when it comes to negotiating and setting salary rates.
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A.5308/S.3692A builds on New York’s equal pay policies and national trends. Nearly ten
states have passed similar legislation and the bill will codify a practice many employers have
already adopted. This proposed legislation would also build upon the Executive Order Governor
Cuomo signed in January 2017 requiring all New York State entities to adopt salary history blind
hiring practices. Moreover, this legislation will help provide clarity and consistency to those
employers that must already adhere to similar laws in effect in New York City, Westchester
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County, Albany County, and Suffolk County.
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Second, we urge you to support legislation which would prohibit employers from paying
employees less based on a broad range of characteristics beyond sex if they perform
“substantially similar work.” This legislation was first introduced by Governor Cuomo in this
year’s Executive budget.
In an ever-changing workplace, the law needs to catch up to the shifting landscape. The
current standard in New York of “equal pay for equal work” risks narrow interpretation wherein
workers must hold the exact same, or nearly identical, jobs in order for them to receive equal pay.
Moreover, all too often, New Yorkers face pay discrimination not simply based on sex but other
forms of discrimination.
S.5248A (Biaggi)/A.8093 (McMahon) will update the law as applied to private sector
employees to ban pay discrimination based on “protected class” status, which includes sex,
race, religion, gender identity and expression, national origin, military status, and all other
protected categories in New York’s Human Rights Law. While New York’s pay discrimination
law currently states that employers cannot discriminate based on sex, this groundbreaking
legislation would expand the law to other protected categories. The law will also prohibit
employers from paying an employee less based on their protected class if they perform
“substantially similar work” rather than “equal work.”
S.6436 (Montgomery)/A. 7748 (Rosenthal) tackles this same issue by expanding equal
pay protections for civil service employees. The bill gives the civil service commissioner power
to ensure that all employees with status within a protected class are paid equally for performing
“substantially similar work” and charges the commissioner with ensuring this principle is adhered
to.
Finally, we ask you to support the following additional equal pay measures:
• A.1047A(Simotas)/S.456A (Benjamin) which would provide more enforcement
remedies for civil service employees to vindicate their equal pay rights; and
• A.7169 (Glick) /S.1482 (Hoylman) which would require contractors to report on
equal pay data.
New York has an opportunity to lead in the fight to close the persistent wage gap. We
urge you to support these bills and welcome the opportunity to speak with you further or provide
more detailed information about these crucial pieces of legislation. For more information or
questions, please contact Sarah Brafman at A Better Balance (sbrafman@abetterbalance.org) or
Beverly Neufeld at PowHer New York (bev@powherny.org).
A Better Balance: The Work & Family Legal Center
PowHer New York

CWA Local 1180
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See, e.g., N.Y.C. Admin. Code § 8-107(25).
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